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Dear  Rex: 

In  the  event  it  may  not  reach  your  desk  I  am  sending  herewith 
a  copy  of  Gerald  Asher's  recent  testimony  in  the  matter  of 
Wine  Label  Regulations. 

!  commend  this  paper  to  your  reading  with  these  comments: 

Although  Gerald  was  asked  by  the  Wine  Institute  to  testify, 
the  opinions  he  expresses  (which  I  share)  are  entirely  his 
own.      We  have  no  proprietary  interest  in  any  California 
winery.      Our  only  goal   is  to  allow  California  vintners  the 
flexibility  to  produce  the  best  wines  of  which  they  are 
capabl e. 

We  do  not  believe  the  consumer  needs  more  pro  tect ion  in  the 
areas  to  which  Gerald  addresses  these  remarks. 


I  hope  this  finds  you  well,  Rex. 

Sincerely, 


RRH :mg 
Attachments 


a  Forcmosl-McKesson  company 


Testimony  from:  .     Gerald  Asher 

Vice  President 


"21"  Brands,  Inc. 
75  Rockefeller  Plaza 
New  York,  New  York  10019 
Wine  &  Spirit  Importers 

and 

Wine  Editor 

Gourmet  Magazine 

777  Third  Avenue 

New  York,  New  York  10017 


In  the  matter  of  new  Wine  Label  Regulations: 

In  previous  testimony  I  emphasized  the  risks  in  equating  wine 
production  in  California  with  wine  production  in  France  or  in 
other  European  countries,  yet  aspects  of  the  new  proposed 
regulations  seem  still  to  be  inspired  by  the  controlled 
appellation  system  of  France,   and  at  the  risk  of  being  tedious, 
I  would  like  to  make  the  point  again. 


The    European  systems  vary  to  take  into  account  their  differing 
needs,  sometimes  even  within  a  country,  as  a  brief  study  of  the 
French  appellation  statutes  as  they  apply  to  Alsace,  for  example, 
where  the  nomenclature  of  wines  is  based  on  grape  varieties  - 
much  as  in  California  -  and  the  appellation  statutes  as  they 
apply  to  Bordeaux,  will  illustrate. 


Even  so,  the  French  system,  in  particular,  was  developed  to 
fit  circumstances  that  have  no  .application  to  California.  I 
apologize  if  I  appear  to  give  a  history  lesson,  but  I  would  like 


to  touch  on  the  origins  of  the  present  system  of  controlled 
appellations  in  France  to  put  the  matter  in  perspective.  After 
the  devastation  of  the  vineyards  by  phylloxera  in  the  19th 
century,  there  was  a  turbulent  period  in  the  French  wine 
industry-.     The  authorities  turned  a  blind  eye  to  the  stretching 
of  what  little  wine  there  was.     It  was  watered,  sometimes  even 
"manufactured"  within  the  city  of  Paris.     Fraud  was  rampant. 
Most  wine  sold  at  retail  level  at  that  time  in  France  was  drawn 
for  the  consumer  from  unidentified  bulk  containers  in  shops 
that  were  by  law  excluded  from  Government  inspection.     It  was 
impossible  to  control  the  situation. 

The  first  decade  of  this  century  in  particular  was  one  of 
incessant  scandal  and  of  ruin  for  the  winemakers  of  France. 
Re-establishing  their  vineyards  and  businesses,  they  were  out- 
raged and  desperate  to  defend  the  tarnished  reputations  of  their 
wine  names.     Finally,  legislation  was  introduced  to  protect  the 
winegrowers.     Subsequent  legislation,  of  increasing  complexity, 
has  had  the  same  intention.     Benefits  to  the  consumer  were  and 
have  been  coincidental.     (I  recommend  the  book  "The  Winegrowers 
of  Fr  ance  and  the  Government  since  1875"  by  Charles  K.  Warner, 
Columbia  University  Press,  New  York  -  1960.     It  would  be  most 
illuminating. ) 

Embodied  within  the  wine  regulations  of  the  EEC,  controlled 
appellation  laws  have  provided  the  basis  for  restricting  entry 


o£  other  wines  into  the  EEC.     European  winegrowers  have 

benefited,  but  at  the  expense  of  European  consumers.     It  is 

well  known,   for  example,  that  since  1970,  per  capita  consumption 
as  a  whole 

of  table  wine/in  France  has  fallen  dramatically,  while  con- 

-  wines 
sumption  of  French  controlled  appellation/substantially  increased, 

because  after  1967  the  standard  blends  purchased  by  most  French 
consumers  were  switched  from  Worth  African  to  Italian  sources. 
This  was  done  against  the  wishes  and  advice  of  the  wine  trade. 
Finding  the  new  blends  created  by  EEC  legislation  unpalatable, 
the  French  consumer  has  moved  to  drinking  less,  but -of  a  more 
expensive  product,  to  the  satisfaction  of  growers  in  controlled 
appellation  areas,  but  hardly  to  the  satisfaction  of  the  con- 
sumers.    They,  after  all,  drink  wine  as  a  standard  beverage,  not 
as  an  intellectual  hobby.     It  is  necessary  to  remember  this  to 
counter-balance  the  rosy  view  so  often  given  of  the  European 
systems  of  controlled  appellation  as  the  last  word  in  consumer 
protection. 

I  don't  criticize  the  French  system.     I  respect  'it,  and  frequently 
defend  it.     Winegrowers  who,  through  their  vineyard  property, 
share  an  interest  in  a  name  -  be  it  Pauillac  or  Rudesheim  -  share, 
in  joint  ownership  a  valuable  asset:     a  name  as  valuable  in  the 
world  as  a  trade  mark  or  a  brand.     They  who  own  it  and  have 
developed  it  over  the  generations  should  be  allowed  to  protect 
and  further  develop  it.     But  let  us  have  no  illusions  about  the 


system,  and  avoid  the  naivety,  or  cynicism,  of  those  who  refer 
to  it  as  a  model  for  our  regulations  in  the  name  of  consumer 
protection.     Nor  can  it  be  used  even  in  the  sense  of  'protecting' 
names  developed  by  growers  and  winemakers .     With  few  exceptions  - 
Napa  Valley  being  one  -  the  names  hardly  exist.     And  where  they 
do,  they  have  nothing  like  the  particular  force  of,   say,  Pommard, 
where  the  name  and  its  one  single  wine  are  synonymous.  Names, 
and  what  they  mean  in  terms  of  wine  style  and  quality,  have  a 
long  way  to  go  before  they  can  be  crystallized  as  the  European 
wines  are.     To  bring  in  'arbitrary  definitions  will  not  hasten 
the  process.     On  the  contrary  it  will  discourage  development 
and  experiment  in  California  and  will  be  of  great  disservice 
to  industry  and  consumer  alike. 

The  influence  of  the  French  system  can  be  seen  plainly  in  the 
use  of  the  words  'controlled  appellations'  as  applied  to  American 
viticultural  areas.     The  difference  between  a  county  area  name, 
as  used  at  present,  and  a  proposed  viticultural  area  name  is 
simply  that  one  already  has  a  line  drawn  round  rt  and  the  other 
has  yet  to  be  drawn  on  a  map.     A  viticultural  area  might  even- 
tually be  as  small  as  a  single  mountainside,  or  it  might  be  as 
large  as  the  San  Joaquin  Valley,  or  the  Columbia  River  basin, 
taking  in  much  of  the  State  of  Washington  and  the  State  of  Oregon 
as  well.     Napa  Valley  is  a  viticultural  area  not  yet  defined. 
It  is  likely  to  be  smaller  than  Napa  County,  which  will  remain 


an  appellation  of  origin,  but  we  don't  know,  as  yet,  however 
much  wishful  thinking  is  being  indulged,  that  Napa  Valley  will 
actually  have  relevant  characteristics  not  shared  by  the  rest 
of  Napa  County.     In  any  case,  and  however  it  be  defined, 'Napa 
Valley  will  not  be  controlled  -  unless  defined  and  controlled 
are  to  be  interchangeable  as  words  and  their  natural  meaning 
ignored.     An  American  consumer  who  sees  the  words  'controlled 
appellation'  on  a  label  will  assume  them  to  have  the  same 
meaning  as  they  do  on  a  bottle  of  European  wine.     Ke  might 
suppose  that  there  has  been  control  of  viticultural  practices: 
restriction  of  varieties  permitted  to  be  planted,  even  of  the 
clones  to  be  selected;     regulated  spacing  of  plants'  within  a 
vineyard;     the  manner  and  extent  of  pruning;     the  yield  per 
acre.     He  will  probably  suppose  there  has  been  control  of 
vinification :     minimum  sugar  levels  at  time  of  picking;  final 
permitted  limits  of  alcohol,  minima  in  some  cases,  maxima  in 
others;     minimum  length  of  time  aged  in  wood  in  the  case  of 
some  red  wines.     He  might  suppose  the  wine  has  been  through  a 
tasting  commission,  compulsory  in  Germany,  and  in  the  case  of 
many  of  the  French  controlled  appellations.     I  see  no ' connection 
between  such  controlled  systems  and  a  bottle  of  California 
Chablis  to  be  produced  in  the  viticultural  area  of  the  central 
valley  of  California.     To  use  the  words   'controlled  appellation' 
in  such  circumstances  is  seriously  to  mislead  the  consumer  at 
Government  behest.     Compared  with  that,   it  is  a  trifling  matter, 
I  suppose,  to  complain  of  the  injustice  to  a  winemaker  who 


chooses  to  use  a  county  appellation  (an  appellation  of  origin 
like  Sonoma  County)  rather  than  the  appellation  of  a  viticultural 
area  (perhaps  Russian  River  Valley) ,  especially  when  the  latter 
might  be  a  name  yet  to  be  proved  in  consumer  acceptance.  Would 
it  be  fair  that  his  neighbor's  wine  should  carry  the  words 
'controlled  appellation'   -  which  will  certainly  look  impressive 
on  a  label  even  if  meaningless  -  and  his  not? 

And  what  about  European  growers?     On  their  wines  this  term  has  ■ 
an  appropriate  and  precise  application.     Does  the  Bureau  have  a 
right  to  strip  the  term  of  its  meaning  so  arbitrarily  and  thereby 
deprive  them  of  its  value? 

Another,  and  more  damaging,  way  in  which  the  French  system  is 
used  as  a  model,  perhaps  unconsciously,  to  the  disadvantage  of 
California  winemakers,     consists  in  trying  to  make  the  California 
winemaker  fit  a  mold  that  has  no  application  to  him.     In  Bordeaux, 
the  winemaker  is  strictly  controlled  in  the  matter  of -geographic 
limitations,  because  his  nomenclature  is  based  on  goegraphic 
names  -  Pauillac,  St.  Emilion,  etc.   -  but  he  is  allowed  consider- 
able latitude,  within  a  permitted  range,   in  the  choice,  of  the 
grapes  he  uses.     Ke  can  thus  make  adjustment  for  ways  in  which 
the  soil  and  micro-climate  of  his  vineyard  differ  from  those  of 
his  neighbor's.     He  often  varies  the  varietal  mix  from  year  to 
year  to  take  into  account  the  conditions  of  each  year.     In  a  year 
of  super-ripeness,  he  might  need  less  Merlot  to  round  out  his 


Cabernet,  for  example.     The  reverse  might  be  true  the  following 

W 

year.     Ke  never  forgets  that  he  is  making  a  product  that  must, 
above  all  else,  be  a  pleasure  to  the  consumer.     He  is  not  making 
wine  for  an  academic  drill,  after  all. 


In  Alsace,  where  wines  are  based  on  varietal  names,  the  winemaker 
is  given  considerable  latitude  in  the  other  dimension,   in  geographic 
areas,  within  the  boundaries  of  Alsace  itself,  of  course.  He, 
too,  can  thus  make  allowances  for  ways  in  which  soil  and  micro- 
climates differ,  and  can  correct  the  effects  of  the  year  whilst 
retaining  its  essential  character.     He,  too,  is  making  wine, 
first  and  last,  for  the  pleasure  of  the  consumer,  not  as  an 
^academic  exercise. 


California  identifies  her  wines  varietally,  but,  so  much  more' 
vast  is  California  than  Alsace,  in  her  case  there  are 

geographic  definitions  needed,   too.     But  I  would  emphasize,  they 
are  in  much  softer  focus  than  in  France  -  in  Bordeaux  or  Burgundy, 
where  geography  is  everything. 


To  confirm  that  geography  in  California  is  of  only  relative 
importance,  consider  for  a  moment,  a  typical  wine  buff  tasting 
of  the  kind  we  continually  read  of,  a  tasting,  say,  of  a  range 
of  California  Chardonnay  wines.     The  group  will  cheerfully  taste 
a  collection-  of  Chardonnays  from  coastal  producers  regardless 


of  each  wine's  particular  origin  in  Napa,  Sonoma,  Santa  Clara 
or  wherever.     I  guarantee  you  will  never  find  that  same  group 
of  wine  buffs  in  a  comparative  tasting  of  different  varietals 
of  white  wines  which  share,  say,  a  common  Sonoma  origin..  It 
is  not  seen  as  a  prime  characteristic.     The  basis  of  taste  and 
identity  in  California  is  varietal,  not  geographic. 
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I  don't  want  to  destroy  the  value  of  this  testimony  by  appearing 
to  draw  selectively  on  European  comparisons  which  fit  the  thrust 
of  my  argument.     Of  course,  I  realize  that  in  rare  cases  -  the 
Cote  d'Or  section  of  Burgundy  is  one  -  growers  work  within  the 
absolute  dual  control  of  geography  and  varietal.     Pinot  Noir 
happens  to  be  one  varietal  that  in  France  is  never  .improved  by 
blending.     California  winemakers  have  tried  to  follow  that  same 
tenet,  and  perhaps  therein  lies  the  reason  why,  of  all  the 
European  varietals  introduced  into  California,  Pinot  noir  is  still 
the  least  successful.     California  is  not  France,  and  won't  become 
France  by  the  manipulation  or  imposition  of  regulations.  The 
winemaker  in  California  works  in  two  dimensions;     varietal  first, 
geographic  second. 


Already,  because  California  uses  a  varietal  rather  than  a  geographic 
system  of  nomenclature,  the  California  winemaker  must  work  with 
discipline  in  one  dimension,  in  the  way  he  may  use  varietals. 


Sl  3 

Geographically,  the  county  appellation  winemaker  has  an  option 
of  25%  out-of -county  grapes,  but;  the  viticultural  area  winemaker 
has  only  15%.     It  is  suggested  that  this  is  because  the  viti- 
cultural areas  will  have  more  defined  character  that  must  be 
preserved.     I  fail  to  see  how  a  wine  that  is  100%  San  Joaquin 
valley,  or  100%  Columbia  River  Basin  can  have  more  defined 
character  than  a  wine  from  Napa  County.- 


But  that  is  not  my  point.     What  we  are  doing  is  to  thoroughly 
confuse  ourselves.     Though  we  are  trying  to  define  geographic 
appellations  in  California,  the  California  system,  essentially, 
is  not  based  on  them.     They  are  secondary,   soft-focus  defini- 
tions of  a  wine,  and  should  be  left  as  such.     To  try  to  bring 
them  into  hard  focus,  and  to  try  simultaneously  to  impose  stronger 
varietal  control,  the  principal  structure  of  California  nomen- 
clature, is  to  impose  on  California's  winemakers  an  impossible 
and  pointless  rigidity.     If  geography  is  all  important  -  let's 
use  it,  and  give  the  reasonable  varietal  latitude  that  other 
winemakers  have  who  work  within  geographic  limitations.  Perhaps 
those  that  support  this  view  would  define  the  'taste'  of  one  of 
the  proposed  viticultural  areas.     Could  they  even  define  the 
color?     If  we.  accept  our  present  system  of  varietal  first  and 
geographic  appellation  second,   then  let  us  give  to  the  secondary 
qualification  the  reasonable  latitude  that  will  permit  the 
winemaker  to  use  his  skill  and  produce  pleasing  wines.     If  the 
county  winemaker  needs  a  25%  option,   so  does  the  viticultural 
area  winemaker. 


10. 
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Furthermore,  when  they  work  within  the  narrower  discipline  of 
a  single  year  in  making  a  vintage  wine,  these  options  become  more 
important  than  ever,  and  should  not  be  further  reduced  to  only 
5%  in  any  dimension  as  proposed  in  the  regulations. 

The  consumer  at  large  does  not  buy  wine  as  an  academic  exercise. 
He  or  she  buys  it  for  the  pleasure  it  provides.     There  is  no 
logical  argument  to  support  these  narrowing  restrictions  as 
benefiting  the  consumer.     On  the  contrary,  every  winemaker,  large 
and  small,  knows  them  to  be  unnecessary  obstacles  in  his  attempts 
to  make  good  wine. 

The  regulations,  with  their  obvious  reference  to  the  hierarchical 
French  system,  with  its  appellations  within  appellations  in  a 
mounting  pyramid. of  finesse,  have  absolutely  no  relevance  to  the 
reality  of  California.     They  have  been  drawn  up  like  the  rules 
for  a  complicated  race,  in  which  difficulties  placed  in  the  way 
of  the  competitors  are  intensified  at  intervals  for  no  better 
purpose  than  to  steadily  eliminate  all  but  one  triumphant  winner. 
I  fail  to  see  how  this  serves  to  encourage  the  expansion  of  the 
production  of  good  wines  in  California,  for  the  benefit  of  all 
American  consumers.     I  urge  you  to  leave  at  75%  the  minimum 
requirement ' for  county  and  viticultural  area  appellations,  for 
non-vintage  and  for  vintage  wines. 


II. 

The  regulations  propose  that  vines  should  carry  a  bold  statement 
of  the  percentage  they  contain  of  named  varietals.     On  aesthetic 
grounds  alone  I  would  urge  the  Bureau  to  abandon  this  requirement. 
Even  the  most  ordinary  wine  has  a  rare  quality  in  the  world  today. 
The  associations  of  wine  give  as  great  a  lift  as  the  product 
itself.     What  do  we  give  in  return  for  destroying  that  magic 
with  our  miserable  percentage  numbers?     Nothing,  and  worse  than 
nothing.     Because  the  numbers  will  mislead  the  consumer  and  lead 
inevitably  to  yet  more  restrictions  in  the  art  of  wine  making. 
All  consumers  are  educated  to  think  that  if  80%  is  good,  90% 
is  better  and  100%  is  perfect.     Those  who  seek  only  to  push  their 
brand  will  know  exactly  what  to  do,  and  the  sales  of  those  more 
genuinely  concerned  for  their  blends  will  suffer.     If  they  are 
good,  their  wines  will  sell,  but.  there  will  be  a  consumer  resis- 
tance to  paying  more  for  a  fine  80%  Cabernet  Sauvignon  than  for 
a  mediocre  bottle  of  100%  Cabernet.     This  requirement  on  labels 
will  distort  the  consumer's  conception  of  the  quality  of  the  wine. 
And  at  a  time  when  Americans  still  have  to  fight  to  ensure  that 
California  wines  are  taken  as  seriously  as  any  others  on  the 
international  marketplace,  this  requirement  will  attract  the 
world's  ridicule,  suggesting  as  it  does  that  Americans  imagine 
that  wines  can  be  qualified  and  enjoyed  according  to  a  percentage 
scale. 

The  combination  of  this  requirement  on  the  label,  together 

with  the  95%,  stipulation  for  vintage  wines  made  in  a  viticultural 
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area  will  strike  hardest  the  small  winemakers  of  California, 

those  who  are  in  the  creative  vanguard  of  the  state.     It  is 

they  who  almost  invariably  'vintage'  their  wines,  not  the  big 

'  need  to 

wineries.  It  is  they  who/sell  at  the  highest  prices  and  who 
will  therefore  feel  the  greatest  pressure  to  advertise  high 
varietal  content  -  whether  that  is  best  for  the  taste  of  the 
wine  or  not.  95%  of  the  vintage  stated, 95%  of  the  area  and, 
perhaps,  100%,  of  the  varietal , will  become  the  rule  for  small 
wineries,  and  here,  where,  the  incredible  advances  in  California 
wine-making  these  past  few  years  have  been  made,  all  experi- 
ment will  be  inhibited.     Appellations  in  Europe  were  crystallised 

own  , 

by  the  growers  themselves  for  their /protection  after  centuries 
of  experiment.     With  the  rigidity  of  these  regulations,  the 
Bureau  will  impose  on  California  wine-making  by  the  drill  book, 
though  that  is  surely  not  their  intention. 


Gerald  Asher 
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September  28,  1977 


California  ^foritj  ©oast  ©rape  ®ronicrs 


An  Association  of  Growers  in  tiic  Nortli  Const  Counties  of  N<wn,  Sonoma  and  Mendocino 


710-A  SOUTH  STATE  STREET  •  P.O.  BOX  205 
UKIAH,     CALIFORNIA    95482    •     (707)     4  6  2-1381 


October  17,  1977 


D.  R.  Joyce 

Research  &  Regulations  Br.  Coordinator 
Bureau  of  Alcohol,  Tobacco  &  Firearms 
Department  of  the  Treasury 
Washington,  D.C.  20226 


Dear  Sir: 

Thank  you  for  your  letter  of  acknowledgment  of  September  13th.     Your  conscien- 
tious ?. id  untiring  efforts  to  seeking  a  fair  and  equitable  solution  to  the 
labeling  of  wines  is  commendatory. 

¥   would  like  to  submit  further  testimony,  herewith,  and  to  clarify  more  pre- 
Sicely  the  multi-county  appellation  discussed  in  our  letter  of  August  26th. 

The  consumer  has  recognized  "North  Coast"  for  some  time  and  the  growers  and 
many  vintners  in  our  three  counties  consider  that  maintaining  the  "North  Coast" 
appellation  is  extremely  important.     The  appellation  "North  Coast"  is  not  a 
multi-county  appellation;  but  rather  a  single  appellation  made  up  of  three  con- 
tiguous counties. 

We  therefore  respectfully  recommend  that  paragraph  4.25  (a)   (1)  be  amended  to 
read  "iii,  a  named  territory  of  contiguous  group  of  counties  with  statutory 
boundaries".     The  present  number  (iii)  would  become  (iv)  and  the  present  (iv) 
would  become  (v).     This  paragraph  as  amended  would  then  be  consistent  with 
your  definition  of  Appellation  of  Origin  for  Imported  Wines  stated  in  4.25  (a) 
(2). 

Second,  we  would  like  to  speak  to  paragraph  4.26(2),  Establishment  of  domestic 
viticultural  areas.     We  respectfully  recommend  that  the  first  three  lines  should 
read  "Petitions  for  domestic  viticultural  areas  may  be  made  to  the  director  by 
any  interested  group  of  vintners  and  growers etc. 

In  previous  oral  and  written  testimony,  and  as  late  as  our  letter  of  January  21, 
1977,  we  emphasized  that  comments  and  recommendations  from  certain  sources 
should  provide  the  broadest  possible  base  of  information  to  the  Bureau  on  which 
to  justify  their  decision  on  whether  or  not  an  appellation  should  be  granted, 
sincerely  believe  that  following  this  procedure  will  allow  the  Bureau  the 
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Mr.  D.  R.  "Joyce,  BATF,  Washington,  D.C. 

fwrogative  to  remain  in  the  background  while  the  petitioners  obtain  the 
relevant  evidence  required.     In  doing  this  they  would  also  resolve  any  local 
differences  that  are  ]ikely  to  arise.     Thus  the  proposal  would  come  to  the 
Bureau  with  a  degree  of  authenticated  and  substantiated  evidence  upon  which 
the  Bureau  could  make  a  decision. 

Therefore,  we  again  recommend  that  the  Bureau  include  the  following  required 
sources  in  any  petition  for  the  establishment  of  an  area  of  origin: 

(1)  The  petition  should  originate  with  a  group  of  vintners  and  growers 
within  their  described  boundary  of  the  area.  Further  the  petition 
should  include  _ 

(2)  Recommendations  from  the  Viticultural  Department  of  the  University 
located  in  proximity  to  the  area  under  consideration; 

(3)  Comments  or  recommendations  from  the  Agricultural  Commissioner  (of 
the  area)  who  is  knowledgeable  of  the  soils  and  climates  in  the 
farming  region  to  which  he  is  assigned;  and 

(4)  Consumer  opinion  (wine-tasuing  clubs,  as  an  example). 

Sources  (2)  and  (3)  above  should  provide  credence  and  authority  to  the  data  sub 
mitted.     Their  recommendations  relative  to  matters  outlined  in  paragraph  4.26 
0Xfi)t   (ii)  and  (iii)  could  have  significant  value  to  the  Bureau  in  making  a 
jW^ement. 


Again,  it  should  be  recognized  that  proponents  of  an  area  may  have  an  adversary 
in  an  adjacent  area  that  wants  to  be  included  within  the  area  being  proposed. 
The  Bureau  should  have  the  same  responsibility  to  consider  such  testimony  and 
make  a  finding  of  fact  to  determine  the  validity  of  the  adversary's  request. 

We  wish  to  express  our  appreciation  for  your  patience  in  the  pursuance  of  this 
somewhat  controversial  subject.     Surely,  the  more  simple  the  governing  rules, 
the  better  opportunity  the  consumer  will  have  to  identify  what  he  is  buying. 
We  are  confident  that  in  the  final  analysis  the  consumer  will  be  the  main 
beneficiary  of  your  decisions. 


Very  truly  yours, 

CALIFORNIA  NORTH  COAST 
GRAPE  GROWERS 
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President 
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FIRST  VICE  PRESIDENT 

Lawrence  Razzano 
Lafayette,  California 

VICE  PRESIDENT 

Region  One 

Hugo  Munzer 
Passaic.  New  Jersey 

VICE  PRESIDENT 
Region  Two 

Abe  Dobkin 
Chicago,  Illinois 

SECRETARY-TREASURER 

Robert  M.  Vigderhouse 
Washington,  D.  C. 

SERGE  AN"'  AT- ARMS 

James  Dam?o^u 
Highisiown,  New  Jersey 
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JOHN  B.  BURCHAM,  JR.,  Executive  Dii 


Director , 

Bureau  of  Alcohol,  Tobacco  and  Firearms, 
Washington,  D.C.  20226 

Dear  Sirj 

The  Dept.  of  the  Treasury,  Bureau  of  Alcohol 
Tobacco  and  Firearms  has  set  a  Public  Hearing  on 
November  1-3,  1977 ,  in  San  Francisco,  on  proposed 
new  Federal  Regulations  for  wine  labelling,  ap- 
pellations of  origin  and  grape  type  designations. 

One  of  the  proposed  regulations  would  require 
a  wine  lable  to  disclose  the  percentage  of  varietal 
grape  used,  along  with  percent  of  other  designated 
grapes  in  making  that  bottle  of  wine.     If  the  intent 
is  to  indicate  to  consumers  that  by  having  a  greater 
percentage  of  the  varietal  grape,  that  is  now  re- 
quired makes  for  a  better  wine,  this  is  not  so. 

Quality  is  determined  by  many  variables,  such 
as  soil,  climate,  brix  sugar,  acidity,  and  certainly 
the  Winemakers  skills.     If  the  intent  of  the  Bureau 
is  to  increase  the  percentage  of  varietal  grape, 
that  is  another  subject  and  we  do  not  have  an  opinion 
on  that  matter. 

The  time  spent  in  trying  to  explain  to  Con- 
sumers the  percentages  would  ba  a  severe  burden  to 
every  retailer. 

We  therefore  ask  that  you  drop  the  proposed 
mandatory  requirement  that  the  varietal  percentage 
must  appear  on  a  varietal  label. 


October  24,  1977 
Lafayette ,  Calif. 


Sincerely , 


Larry  Razzano, 

1st.  Vice  President, 

National  Liquor  Stores  Assoc. 
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October 28,  1977 


Director 

Bureau  of  Alcohol,  Tobacco  and  Firearms 
Washington,  D.C.     20226  •         '       '         ■  • 


■ • 


■ 


Dear  Sir, 


I.  have  spent  over  seventeen  years  in  the  retail  wine  and 
spirits  business  and  am  intimately  involved  with  wine. 

.  rl'can  find  little  justification  for  any  change  [in  the.  la- 
beling regulations  regarding  wines,  except  that  the  geograph- 
ical source  of  the  grapes  in  the  wine  may  be  of  some  'interest 
to  the;  consumer.  .     .        A  ;,,.  '.•   ■  • 

I  strongly  oppose  any  regulation  changing  the  percentage 
requirements  of  the  grapes  used  in  making  a  varietal  wine. 


i 


Sincerely , 


JG-.jg 


CUS: 
dba 


OM  PACKAGE  STORES,  INC. 
MARINWIXE  &  SPIRITS 


esident 
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THE  DIRECTOR 

BUREAU  OF  ALCOHOL  TOBACCO  AND  FIREARMS 
WASHINGTON  DC  20226 


DEAR  SIR, 

i  understand  that  you  are  going  to  conduct  a  hearing  at  the  sheraton 
palace  hotel  in  San  franctsco  on  November  i,  2  and  3  on  the  subject  of 
wine  labeling,  i  would  attend,  but  prior  commitment  prevents  my 
attendance. 

i  am  president  of  the  independent  grocers  association  of  san  francisco 
numbering  some  450  retailers  who  sell  wine.  we  oppose  the  possibility 
l  of  requiring  the  percent  of  varietal  grapes  used  in  a  bottle  of  wine, 
wkn0wing  the  percentages  would  change  from  time  to  time,  causing 

retailers  to  have  to  explain  such  percentage  changes  to  our  customers, 
this  would  re  very  time  consuming  and  most  of  our  retailers  would  not 
be  sufficiently  knowledgeable  to  make  adequate  responses  or 
explanations  when  questions  are  asked  by  consumers  regarding  these 
percentage  changes. 


TAWFIQ  MORAR,  PRESIDENT 
INDEPENDENT   GROCERS  ASSOCIATION 
SAN  FRANCISCO  CA 

17:33  EST 
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<Mr.  Rex  Davis  . //]  An} 
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Director 
B.A.T.F. 

Department  of  the  Treasury 
Washington,  D.C. 


Dear  Sir:  , ■ 

With  regard  to  the  proposed changes  in  wine  labeling  regulations, 
we     as  consumers  not  af filiate d'wlth  any  winery  and  interested  only  in 
the  achievement  of  high qualityV  individual  styles  of  wine,  wish  to 
register  our  position  with  respect  to  varietal  wine  labeling. 

Our  position  is  that  wines  should  contain  at  least  of  the 

named  grape,  but  wine  makers  should  be  permitted  the  flexability  of 
choice  in  the  balance  of  their  blends.    Futhermore ,  as  long  as  the 
minimum  standard  is  met,   it  should  not  be  required  that  they  list  the 
percentages  of  other  grapes  used  in  any  blend  on  the  label. 

We  are  satisfied  that  this  will  produce  wines  substantially  of  . 
the  grapes  named  and  still  allow  the  full  opportunity  for  creative 
and  individual  wine  making.  . 
Sincerely i 


-^y9_09  15. 
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November  2,  1977 


Mr.  Rex  B.  Davis 

Director,  Bureau  of  Alcohol,  Tobacco  and  Firearms 
Treasury  Department 
Washington,  D.C.  20226 

Dear  Mr.  Davis: 


In  father  comment  re:     Notice  #304  (amended)  Dated  June  9     1977     please  bo 
advised  that  Public  Citi2en  continues  to  be  of  the  opinion'that  k^s  nel 
ser.es  of  proposals  represent  a  significant  improvement  in  the  area  of  con- 
sumer rxghts.     Particular  reference  is  made  to  vine  labeling  requiring 
specific  identification  of  the  sources  of  vine  (and  distinguishing  brfnd 
names  from  geographic  names.)  °        lng  biand 

We  would  reiterate  the  testimony  given  by  me  before  the  BATF  June  1976 
hearings  in  Washington,  D.C.,  that  it  is  meaningful  to  consumers  that  a  wine 
contain  at  least  75%  of  its  volume  from  thT^pTTndicated  2    he  Lbel 
A    Controlled  Appellation"  should  be  further  distinguished  by  defined  Lo- 

viScu1?urafrIrer::  "*  ^  ^  °"  «"  ^  ^  *™ 

The  consumer  has  the  right  to  know  as  much  about  wine  from  its  container- 
label  as  he  does  about  packaged  cereal.     The  rights  of  consumer,  cannot  be 
pre-empted  by  industry  fears  of  "label  clutter"  and  of  "significant  price 
increases"  attributable  to  proposed  BATF  regulations.     The  grandfathering 
of  past  practices,  relating  both  to  product  designation  and  grape  growing 
area,  is  unacceptable  to  the  consumer  to  the  extent  it  violates  their  rights 
by  violating  your  new  proposals.     The  fact  that  consumers  have  become 
accust.med  t.  some  common  abuse  is  no  reason  to  allow  that  abuse  to  continue. 

The  new  regulations  should  be  implemented  as  soon  as  possible-with  specific 

ll7irll°n5  /haS6d  ^  immediately-     The  BATF  should  give  clear  and  prompt 

indication    of  its  renewed  intention  to  protect  the  rights  of  consumers. 

VOU^effnrif?  "  ^  °ffe^  further  Judgments  at  request;  we  commend  ' 

your  efforts  to  reach  an  equitable  solution  to  long-standing  industry  and 
consumer  problems.  * 


Sincerely, 


j.n.  Horrocks,  Jr. 
Staff  Assistant  to  Ralph  Nader 
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November  4,  1977 


Mr.  Donald  R.  Royce 

Regulations  and  Procedures  Division 
Bureau  of  Alcohol,  Tobacco  and  Firearms 
Department  of  the  Treasury- 
Washington,  D.C.  20026 

Dear  Mr.  Royce: 

I  was  sorry  to  miss  the  testimony  in  San  Francisco 
yesterday,  however  enclosed  is  what  I  prepared,  which 
speaks  for  itself.     I  might  state  that  we  concur  with 
the  BATF  proposals  which  were  not  commented  on  in  the 
prepared  testimony.     I  might  also  add  that  I  did  not 
really  concern  myself  with  the  various  percentage 
requirements  being  proposed  as  they  really  do  not 
affect  us  since  Oregon  already  has  established  re- 
quirements exceeding  those  being  discussed. 


Sincerely  yours, 


William  H.  Malkmus 


WHM:sr 
Enclosures 


Testimony  at  public  hearing  before  the  Bureau  of  Alcohol,  Tobacco 
and  Firearms  on  Proposed  Wine  Labeling  Regulations,  November  3, 
1977,  San  Francisco,  California. 

Gentlemen: 

I  am  Bill  Malkmus,  President  of  Tualatin  Vineyards,  a  small  - 
premium  winery  in  the  Willamette  Valley  of  Oregon,  about  40  miles 
west  of  Portland.     While  our  winery  is  representative  of  many  of 
those  in  the  Pacific  Northwest  and  while  my  views,  1  believe,  are 
shared  by  many  of  those  involved  in  wine  production  in  that  area, 
I  speak  only  for  Tualatin  Vineyards. 

First  and  foremost,  we  want  to  acknowledge  your  proposal  that 
domestic  viticultural  areas  may  be  established  that  transcend  state 
lines  and    that  wines  from  such  areas  that  are  produced  in  those 
states  which  share  the  common  viticultural  ^rea  may  be  labelled 
with  an  appellation  designating  that  viticultural  area  and  may 
carry  a  vintage  date,  if  such  is  the  case.     This  proposal  is 
very  important  to  the  growers  and  wineries  of  the  Pacific  Northwes' 
where  there  are  definable  viticultural  areas  shared  by  two  or  more 
states  and  where  a  grape  trade  does  exist  across  state  lines  for 
wine  making  purposes.     It  is  equally  as  important  to  the  consumer 
as  it  allows  wineries  to  accurately  and  informatively  label  their 
wines.     To  illustrate,  we  currently  have  a  wine  on  the  market  whict 
is  labeled  American  Gewurz tr amine r,  Bottled  Spring  1977.  Under 
current  regulations,  this  is  all  we  are  allowed  to  say  on  the  front 
label.     What  is  it?     In  fact  the  grapes  for  this  wine  all  came  fror 
one  vineyard  along  the  Columbia  River  in  Washington  state  near 
Pasco,  and  all  were  harvested  in  1976.     To  be  able  to  put  this  mon 
accurate  information  on  the  label  will  be  of  benefit  to  all. 
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We  also  acknowledge  the  Wine  Institute's  support  of  this 
proposal. 

Second,  I  wish  to  comment  on  a  few  of  the  other  proposals 
which  are  of  concern  to  us. 

1.  As  both  a  grower  and  buyer  of  grapes  for  our  wine  making 
purposes,  we  believe  it  is  important  to  have  some  descrip- 
tion, such  as  estate  bottled,  indicating  that  the  winery 
grew  its  own  grapes  on  its  own  lands  and  made  the  wine, 
from  start  to  finish.     This  is  special,  something  wineries 
can  take  pride  in,  and  I  think  information  that  is  of  inter 
to  the  consumer.     I  appreciate  the  ambiguities  of  the 
current  "estate  bottled"  term  and  would  endorse  the  Wine 
Institutes"  proposed  "estate  grown  ^nd  bottled"  term  and 
definition.     The  problem  seems  to  be  with  finding  a 
suitable  definition,  not  with  the  disclosure. 

2.  We  oppose  the  proposal  to  establish  "controlled  appellatior 
as  unnecessary.  It  would  seem  to  put  a  certain  stamp  of 
approval  on  an  area  which  may  or  may  not  mean  something. 
Let  the  political,  viticultural  or  vineyard  appellations 
speak  for  themselves,  with  percentage  grape  requirements 
from  the  particular  appellation  as  prescribed. 

3.  We  do  not  feel  that  a  description  of  the  location  of  a 
vineyard  on  a  label  should  be  mandatory.     It  would  seem 
to  be  unnecessary  detail,  probably  awkward  and  difficult 
to  describe  and  present  and  for  many  wineries  would  requir( 
additional  label  space  or  a  second  label  with  the  attendani 
costs  of  new  label  design  and  possibly  labeling  equipment. 

4.  While  Oregon  has  its  own  standards  for  varietal  percentage 
requirements,  90%,  which  is  higher  than  being  considered 
here,  I  would  still  not  like  to  see  it  mandated  that  the 
winery  must  put  the  minimum  percentage  of  the  varietal 
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grape  on  the  label.     This  seems  to  put  too  much  emphasis 
on  a  number,  particularly  a  number  in  a  fairly  narrow 
range  of,  say,  75%  to  100%.    With  emphasis  on  a  number, 
higher  might  mean  better,  and  this  may  or  may  not  mean 
the  best  wine. 

5.     Finally,  in  terms  of  philosophy  and  fact,  we  strongly 

feel  that  wineries  should  not  be  restricted  by  regulations 
from  putting  truthful,  accurate  and  specific  information 
on  their  labels,  be  it  front,  back,  or  side,  about  the 
grapes,  wine  making  process  and  the  wine  itself.  Certain 
wineries,  particularly  smaller  ones,  make  an  effort  to  do 
this  and  serve  a  clientele  that  is  often  interested  in  such 
information.     Some  examples  of  restrictions  include  harvest 
dates,  period  of  time  aged  in  tanks  or  barrels,  and  years 
from  which  blends  come.     To  illustrate  the  last  example, 
we  currently  market  a  wine,  a  100%  varietal  White  Riesling, 
that  is  a  50/50  marriage  of  a  wine  from  1976  and  one  from 
1975,  yet  we  are  not  allowed  to  give  these  dates  on  our 
description  of  the  wine  on  the  back  label.     I  think  it 
might  be  of  interest  to  a  possible  customer  what  the  blends 
are  and  from  what  years.     We  think,  that  for  those  who 
wish,  that  they  should  be  free  to  provide  true  and  accurate 
information  about  their  wines. 
In  closing,  I  would  like  to  commend  you  for  your  efforts  to  de- 
velop meaningful  label  regulations  for  the  consumers  and  the  industi 
I  think,  too,  their  ramifications  for  trade  with  the  EEC  countries 
is  certainly  an  important  step  in  the  right  direction. 
I  would  be  happy  to  try  and  answer  any  questions. 

Thank  you. 


Joan  Jacob  son 
-3645  N.  Campbell 
Tucson,  Arizona  85718 
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331 U  Sawtelle  Blvd. 
Apartment  .23 
Los  Angeles,  CA  90066 
November  M\.,  1  977 

Mr.  Rex  Davis 
Director 

Bureau  of  Alcohol,  Tobacco,  and  Firearms 
Department  of  the  Treasury 
United  States  Government 
Washington,  D.C. 

Dear  Sir: 

and  a  wine-lover    I  fpn  «v,i f     if  I aDelf lng*  As  a  citizen, 
opinions  on  tissue  "eL'w^an    Lh  ff^'11"8  "y 

argues  : f    he'w^Tnamu^  fe-"^  * 
to  say  that  its  wine  £*  S^vSft^VtonSjS  6°lnS 
25%  of  the  grapes  to  come  from  Baker sfield. 

S?S*  I?  <J1f=retlon.  If  we  required  such  labelling  .  we  nieht- 

^tTLTllt^T^  rUibe8in  to  •  Same  to  »ohiUe 

maximal  varietal  concentrations,  and  as  a  result  frh« 
overall  quality  of  wines  will  diminish!      redUlt'  the 

KO      5)  Elimination  of  the  term  "Estate  Bottle".  1  agre(.  witn  fche 

wine  institutes  proposal^-'^btate  6rown  and  Battled"--  which 
would  require  953  of  the  grapes  to  be  grown  in  a  winery- 

?he8wine?^ard  ***  Crushed'  fi"^hed,  aged  and  bottl«7by 

KO      6)  RgQ^lTKi_that  both  viticul  turn!  areas  and  vinevarda' have 
recognized  boundaries  by  6 A TK.  I  iw  t.*B+.  ,n  +  hi.,  tfilj.B 
do  is  raise  costs  and  bring  the  same  quality  wines  at 
higher  prices. 


NO      7)  Mandating  that  the  word  "brand"  or  a  trademark  symbol  be 
used  °f'ter  the  word  vmeynrd  wnen  uaed  a3  part  oi'  the 
winery's  name  on  Labels  of  firm a  that  had  not  had  such 
labels  before  Movember,  1976.  A)   I  think  this  is  ~~ 
grossly  unfair  to  tne  newer  wineries,  and  B)  It  is 
unnecessary,  because  it  is  obvious  to  most  people,  and 
.    C),  it  takes  some  of  the  romance  out  of  the  wine  I 


In  summary,  I  would  like  to  commend  the  BATF  for  its  hearings. 
Never  before,  to  my  knowledge,  has  there  been  such  a  thorough 
investigation  on  the  behalf  of  the  consumer  into  the  practices 
of  the  wine  industry.  The  concumer  has  a  right  to  know! !  But— 
the  concumer  needs  to  know  the  cost  of  that  right,  and  he  alone 
must  be  able  to  decide  whether  the  right  to  know  is  in  all 
case3  worth  the  cost  in  dollars  and  cents.  I  feel  that  every 
proposal  that  the  BATF  has  put  forth  is  in  the  interest  of 
the.  concumer,  and  therefore  should  be  commended.  But  PLEASE— 
LET'S  GO  SLOW.  We  do  not  need  major  revisions  that  may 
improve  the  quality  of  the  wines  miniscully,  but  at  the  same 
time  increase  their  price  10%  -  20%. 

To  quote  Robert  L.  Balzer —  "  Bureaucratic  policemen  are  not 
needed.  No  one  is  attempting  to  make  poor  winej  it  wouldn't 


The  proposals  outlined  in  Items  1-3  above  along  with  the 
Wine  Institutes  proposal  concerning  "Estate  Bottling"  together 
will  go  a  long  way  towards  improving  quality,  assuring  credibi 
and  keeping  prices  down.  Let's  enact  these  now,  and  then  sit 
back  and  observe.  Then,  in  the  next  few  years,  if  what  we 
have  developed  now  proves  insufficient —  we  can  certainly 
reopen  the  case  and  at  that  time  enact  more  restricting 
legislation. 

Thank  you  for  giving  the  public  an  opportunity  to  have  a  great 
voice  in  the  proceedings. 

Congratulations  on  a  job  well  done. 
Sincerely,  r 


sell. 


M 


Steven  Carl  Tremain 
Medical  Student 

University  of  California  at  Los  Angeles 
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Director  Rex  Davis 

Bureau  of  Alcohol,  Tobacco  and  Firearms 
Department  of  the  Treasury 
Washington,  D.  C.  20226 


Dear  Mr.  Davis: 

I  was  sorry  to  arrive  on  3  Nov.  at  11:30  a.m.  and  find  the 
hearing  on  wine  "Apellations  of  Origin",  etc.  had  just  been 
closed.     However,  as  was  suggested,  this  gives  me  the  chance  to 
present  my  opinions  in  writing  instead  of  orally. 

In  spite  of  the  letterhead,   I  am  speaking  as  a  concerned 
person  with  some  special  knowledge,  and  not  in  any  way  represent- 
ing the  University  of  California.     In  my  capacity  as  a  University 
Enologist,  however,   I  have  considerable  contact  with  students  and 
consumers  as  well  as  wine  scientists  and  technologists  here  and 


Specific  positions  in  regard  to  proposed  regulations  are  as 
follows,  not  necessarily  in  order  of  priority. 

1.  Any  information  that  is  clear  and  correct  should  be  allowed 
on  wine  labels.     I  like  the  terminology  "truthful,  accurate,  and 
specific".     Particularly,  I  believe  age  statements  such  as  "aged  14 
months  in  new  American  white  oak  barrels"  should  be  permitted,  be- 
cause aging  is  costly  and  the  producer  who  does  it  should  be  able 
to  note  it  for  the  customer's  benefit  and  to  justify  special  char- 
acteristics in  the  wine. 

2.  The  minimum  varietal  content  for  varietally  labelled  wines 
should  be  75%  in  all  cases   (except  the  excessively  strong  flavored 
varietals  like  Concord) ,   the  uniformity  would  be  valuable,  leading 
to  easy  consumer  understanding.     Requiring  more  in  some  instances 
and  requiring  the  listing  of  the  percentage  actually  used  should 
not  be  done. 

Reasonable  leeway  in  blending  to  achieve  the  best  possible 
quality  should  be  allowed.     A  wine  may  be  100%  of  a  single  grape 
variety,  but  definitely  lower  in  desirable  varietal  character  than 
one  75%,  because  of  various  effects.     If  25%  blending  is  allowed 
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the  winemaker  can  improve  the  wine  by  suitable  blending.  For 
example,  Pinot  noir,  an  early  ripening  grape,  might  all  give 
flat,   low  acid  wine.     Blending  in  25%  Barbera,  an  acidic  grape 
with 'compatible  fruitiness,  could  give  a  much  better  wine  than 
100%  Pinot  noir  yet  mandatory  minimum  percentage  labelling  would 
imply  the  flat  but  100%  Pinot  noir  was  better. 

3.     The  viticultural  area  requirement  on  nonvintage  wine 
should  be  75%  not  85%  and  on  vintage  wine  should  be  75%  not  95%. 
Again,  uniformity  of  percentage  for  as  many  requirements  as 
possible   (like  75%  minimum  varietal)  gives  easier  consumer  under- 
standing and  usefulness.     Higher  area  requirements  would  force 
down  average  quality  and  increase  year  to  year  variability  m 
instances  of  seasonal  deficiencies  in  one  vineyard  area  but  not 
in  others.     Furthermore  for  vintage  dated  wines  the  requirement 
of  95%  of  the  year  combined  with  unrealistically  high  area 
requirements  would  either  force  more  nonvintage  labelling  (a  bad 
result)  or  force  production  of  poorer  wine.     The  rigid  regulation 
would  allow  no  flexibility  for  the  winemaker  to  the  detriment  of 
the  quality  reaching  the  consumer. 

Tn  fact,   I  would  favor  a  reduction  of  the  vintage  year 
requirement  to  75%.     This  is,   I  believe,  (certainly  was)  the 
level  required  in  France  in  most  places,  (80%  Champagne)   on  the 
rational  basis  that  a  very  well  aged  wine  may  benefit  in  fresnness 
and  quality  from  a  modest  addition  of  younger  wine  of  the  same 
type      It  is  true  that  intense  or  long  bulk  aging  can  give  a  very 
good  wine,  but  one  with  a  slight  "tired"  character  that  can  be 
improved  in  quality  by  up  to  25%  younger  wine.     With  present  95* 
requirements  for  vintage  dating,  the  winemaker  is  forced  toward 
minimal  aging  because  of  the  lack  of  flexibility  if  any  wine 
matures  more  rapidly  than  expected,  etc. 

4  The  term  "Estate  Bottled"  has  utility  and  is  known  to 
consumers  as  are  equivalent  statements  on  foreign  labels  and  corks. 
It  or  a  similar  term  should  be  retained. 

5  The  terms  "Blended  by"  and  "Prepared  by"  are  declasse  and 
inappropriate  terms  for  describing  the  technically  and  artfully 
demanding  operations  of  perfecting  unfinished  wines  into _ improved , 
high  quality  finished  wines.     "Vinted"  is  an  obviously  wine-related 
term  and  would  be  suitable  to  replace  both  "Blended  by"  and  Preparec 
by"  without  producing  preconceptions  in  the  mind  of  the  consumer  anc 
wine  students. 

6  "Produced  by"  should  apply  to  dessert  and  appetizer  wines, 
if  they  otherwise  meet  the  rules,  as  well  as  to  table  and  sparkling 
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wines.     The  makers  of  port  wine,  for  example,  are  certainly 
producing  the  wine  when  they  partially  ferment  it  and  then  arrest 
the  fermentation  by  addition  of  wine  spirits.     They  are  not 
changing  the  class  of  the  wine  because  port  was  the  intent  all 
along.     Such  wines  deserve  equally  respectful  treatment  and  deserve 
the  "produced  by"  label.     They  are  not  simply  "prepared"  as  sug- 
gested in  the  proposed  regulations.     The  ones  not  properly  labelled 
as  "produced  by"  deserve  a  "vinted"  label.     Aging  and  other  process- 
ing of  these  wines  can  be  as  costly  and  demanding  as  any  other  wine. 
The  dessert  and  appetizer  group  of  wines  pays  more  excise  tax  and  is 
an  important  part  of  the  breadth  and  diversity  of  wines.     It  is  such 
short-sighted  terminology  and  categorization  as  suggested  in  the 
drafted  regulation  that  has  contributed  to  their  decline  in  wine 
student  appreciation  and  consumer  awareness.     This,  in  turn,  has  made 
sufficient  emphasis  on  highest  quality,  with  its  attendent  costs, 
difficult. 

For  "produced  by"     I     recommend  75%  minimum  fermented  by  the  labe 
owner  rather  than  95%.     Again  this  has  value  from  a  consumer  educatic 
viewpoint  in  standardizing  as  many  requirements  as  possible  at  75%. 
Furthermore  for  reasons  already  mentioned  it  can  result  in  better  win 
in  specific  instances  of  poorer  weather  in  one  area  rather  than  an- 
other, etc. 

7.  You  should  define  the  wines  you  are  categorizing  as  "American 
and  "foreign"  rather  than  the  historically  derogatory-complimentary 
"domestic"  and  "imported"  used  in  the  draft  and  in  the  existing 
regulat ions . 

8.  Establishment  of  "domestic"   (American)  viticultural  areas 
should  be  upon  application  of  a  directly  concerned  winery  in  con- 
junction with  grower (s)  with  land  ownership  in  the  area  and  thus  a 
direct  favorable  interest  in  the  well  being  of  that  area  rather  than 
"any  interested  party",  thus  preventing  potential  abuses.     The  winery 
and  not  the  grower  is  subject  to  BATF  regulations. 

9.  Similarly  to  "8"  it  should  be  possible  for  a  winery  in  con- 
junction with  a  concerned  grower  to  apply  to  establish  a  vineyard 
name.     The  grower  may  have  insufficient  interest  to  carry  through 
the  application  procedures. 

10.     In  determining  percentages  involving  conversion  of  grapes  to 
must,  the  weight  of  the  grapes  should  be  a  permissible  method  for 
practical  winemaking  and  cost  to  consumers  reasons,    thereafter  %  by 
volume  should  be  used  but  not  modified  by  small  volume  changes  incidc 
to  normal  processing. 
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11.  The  period  before  the  new  regulations  take  effect  should 
be  as  long  as  possible  because  of  the  extremely  long  period  be- 
tween planting  grapes  and  selling  the  wine  from  them. 

12.  I  furthermore  agree  with  the  dropping  of  the  ATF  seal 
and  mandatory  bottling  dating. 

I  would  like  to  also  state  that  I  have  been  impressed  by  the 
general  tone  of  rational  cooperation  to  produce  the  best  regulations 
possible  to  protect  the  consumer  and  the  honest  producer.  The 
producer  and  the  bottle  label  should  be  as  untrammeled  and  uncluttere 
as  possible. 


Sincerely  yours, 


Vernon  L.  Singleton/ 
Professor  of  Enology 


VLSrbw 
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WINE  INSTITUTE    ,  j  165  POST  STREET  SAN  FRANCISCO  CALIFORNIA 


94108 
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Honorable  Rex  D.  Davis 
Di  rector 

Bureau  of  Alcohol,  Tabacco  &  Firearms 
Department  of  the  Treasury 
Room  4000 

1200  Pennsylvania  Avenue,  N.  W. 
Washington,  D.  C.  20226 

Dear  Mr.  Davis: 

This  letter  is  in  reference  to  the  Notice  of  proposed  amendments  and 
changes  to  Regulations  27  CFR  Part  4,  LABELING  ATI D  ADVERTISING  OF  WINE, 
as  published  in  the  Federal  Register  of  November  12,  1976.    The  Notice 
indicates  the  scheduling  of  public  hearings  on  .he  proposals  to  take 
place  on  December  13,  1976  through  December  15,  1976,  in  San  Francisco. 
The  Notice  further  schedules  a  public  hearing  to  take  place  on  January  11, 
1977  in  Washington,  D.  C. 

The  labeling  proposals  which  are  to  be  the  subject  of  these  hearings 
are  extensive  and  extremely  complex  in  nature.    Initial  inquiries  and 
comments  which  we  have  received  indicate  an  intense  interest  in  these 
proposals  which,  if  adopted,  would  have  a  major  impact  on  the  entire 
California  wine  industry. 

The  proposals  require  careful  study  because  of  their  many  ramifications. 
We  do  not  believe  that  we  can  adequately  respond  tc  the  many  matters  con- 
tained in  the  Notice  by  either  December  13,  1976  or  January  11  ,  1977.  We 
would  rather  seek  to  achieve  excellence  in  our  response,  through  a  thor- 
ough review  of  the  proposals,  than  attempt  an  inadequate  and  incomplete 
response  for  the  sake  of  speed. 

Wine  Institute  represents  over  two  hundred  California  wineries  and  it  is 
necessary  for  us  to  obtain  maximum  input  from  our  members  in  order  to 


Therefore,  I  hereby  respectfully  request  on  behalf  of  Wine  Institute, 
that  the  hearings  scheduled  to  take  place  in  San  Francisco  commencing 
on  December  13,  1976  be  extended  for  a  period  of  at  least  ninety  days 
therefrom.  The  granting  of  our  request  would  allow  us  to  make  a  more 
informed  and  comprehensive  response  and  would  be  in  the  best  interest 
of  the  Government,  the  consumer  and  the  wine  industry. 

Very  truly  yours, 

WINE  INSTITUTE 

ouiim  n.  DeLuca 
President 
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EDWARD  J.  WAWSZKIEWICZ,  PH.  D. 

Associate  Professor  of  Microbiology 

University  address: 
(for  informational  purposes  only) 

School  of  Basic  Medical  Sciences 
Department  of  Microbiology 

University  of  Illinois  at  the  Medical  Center,  Chicago 
835  South  Wolcott  Avenue,  Chicago,  Illinois 
Mailing  address:  P.  0.  Box  6998,  Chicago,  Illinois  60680 
Tel.   (312)  996-7470 
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Mr.  Craig  Goldwyn 
c/o  FOREMOST  LIQUORS 
5236  West  Touhy  Avenue 
Skokie,   Illinois  60076 

Dear  Craig: 

Congratulations  on  your  winning  in  last  Sunday's  ^th  Annual  Chicago  Winetasting 
Contest! 

'Subsequent  to  the  event,  in  a  discussion  about  the  BATF  hearings,  and  my  testi- 
mony,  it  was  pointed  out  to  me  that  should  you  repeat  the  "Table  Mountain  Vine- 
yards" -  "Sonoma  Vineyards  (R)"  label   interpretation  survey  for  me  in  your  stor 
as  you  have  most  generous^  offered  to  do,  those  displeased  with  the  result  wou 
still  be  likely  to  criticize  the  outcome  on  the  basis  that  neither  you  nor  I  ar 
professional  poll  takers:   in  other  words,  at  this  stage  a  repetition  of  the  ex- 
periment, no  matter  in  how  scientific  a  manner  conducted,  by  anyone  other  than 
professional  poll-taking  agency,  would  likely  be  held  suspect.     Thus,  under  the 
circumstances,  and  considering  the  little  time  left  before  the  BATF  closes  its 
books  on  comments  to  be  considered  with  respect  to  its  proposed  regulations,  I 
think  it's  probably  best  to  forego  a  second  survey,  and  simply  let  the  results 
of  the  experiment  done  by  the  Chalet  Wine  Shop  stand.     if  the  BATF  needs  veri- 
fication of  the  fact  that  some  people  do  indeed  read  wine  labels  literally,  it 
can  perform  its  own  survey.     But  thank  you  anyv/ay,  very  much,  for  your  offer  tc. 
repeat  the  experiment.     Should  Professor  Benson  and  I  be  forced  to  take  this 
thing  through  the  courts,  we  shall  at  that  time  certainly  hire  a  professional 
poll-taking  agency  to  do  a  survey  for  us,  to  avoid  the  charge  that  we  ourselves 
do  not  know  how  to  conduct  unbiased  polls. 

Thanks  again  for  your  generous  good  will. 


Yours  sincerely, 


photocopy:  Mr.  Rex  D.  Davis,  Director,  BATF 
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Mr.  Rex  Davis,  Director 
Bureau  Alcohol,  Tobacco  and  Firearms 
Department  of  the  Treasury 
Washington,  D.C. 

Dear  Mr.  Davis: 

I  read  with  concern  a  rather  lengthy  article  in  last  Sunday's  issue 
of  thG  Los  Angeles  Times  about  the  new  labeling  requirements  that 
are  being  proposed  in  the  wine  industry.  In  writing  you,  I  speak 
from  presently  being  a  consumer  and  from  a  history  of  having  been 
the  plant  manager  of  the  largest  integrated  winery  in  California. 
I  am  no  longer  associated  with  the  wine  industry  in  any  capacity" 
so  I  believe  my  feelings  can  be  expressed  objectively  and  without 
any  vested  interest  other  than  those  of  a  consumer  and  tax  payer. 

From  what  I  read  and  from  my  own  plant  experience,  it  appears  that 
much  of  what  is  being  proposed  will  be  counter-productive.  Increased 
labeling  requirements  are  not  going  to,  by  themselves,  increase  the 
quality  of  wine.     In  fact,  more  stringent  labeling  can  limit-  wine- 
makers     flexibility  in  coping  with  year  to  year  differences  in  grape 
quality  and  their  ability  to  blend  to  obtain  the  best  overall 
product.     Secondly,  if  the  labeling  regulations  require  printing 
the  exact  composition  (82%  Cabernet  grape,  for  instance),  there 
will  be  many  extra  costs  which  will  have  to  ultimately  be  paid  for 
by  the  consumer: 

.  1.     Obsolete  label  inventories  and  scrap 

2.  Extra  shortrun  printing  charges  for  labels 

3.  Very  pronounced  reduction  in  plant  efficiency  due  to 
limited  planning  horizon  and  need  to  wait  on  delivery 
of  labels. 

4.  Out  of  stock  conditions  due  to  waiting  on  printing  and 
delivery  labels  (to  maximize  organoleptic  properties 
would  require  that  a  blend  be  completed  and  then  the 
labels  ordered;  this  could  cause  an  enormous  increase 
in  the  cooperage  required  for  storage  of  the  in-process 
wine) . 

5.  A  reduction  in  the  number  and  types  of  wines  offered  to 
the  consumer  due  to  the  extreme  increased  complexity  of 
scheduling  production  and  limited  flexibility  to  adjust 
(blend)  to  overcome  objectionable  characteristics. 

6.  A  lowering  of  standards  since  the  winemaker,  in  some 
instances,  will  accept  his  "standard"  formula  and  will 
not  be  able  to  blend  off  objectionable  characteristics 
due  to  the  need  to  bottle  and  ship  wines  and  the  labels 
not  being  available  for  "non  standard"  blends. 


This  list  could  be  much  longer  but  I  hope  that  this  will  suffice  to 
give  some  additional  insight  into  some  of  the  disadvantages,  as  well 
as  the  advantages,  for  your  committee  to  consider. 

In  summary,  I  believe  much  of  what  is  being  proposed  will  be  counter- 
productive.   As  a  consumer  I  will  be  faced  with  paying  more  for  my 
wine  (the  profitability  of  the  California  wine  industry  does  not  leave 
room  for  most  wineries  to  absorb  any  costs  without  passing  them  along 
m  the  form  of  price  increases)  and  the  added  cost  of  inspection  and 
regulations  will  be  a  drain  on  my  tax  dollar.     At  the  same  time  I 
cannot  see  where  wine  quality  will  be  significantly  improved  and  that 
in  fact,  quality  in  some  areas  and  instances  will  be  downgraded  which' 
will  more  than  offset  the  marginal  help  it  may  give  in  making  the 
consumer  more  aware  of  the  base  grape  varietal. 

On  behalf  of  myself  and  similar  consumers  and  taxpayers  who  feel  the 
cost  of  the  additional  regulation  will  not  benefit  by  an  equivalent 
improvement  in  quality  of  the  final  product,  I  request  your  committee 
to  give  additional  consideration  to  the  cost/benefit  trade-offs 
expressed  in  this  letter. 


Respectfully  submitted, 


November  18,  1977 


Director 

Bureau  of  Alcohol,  Tobacco 

and  Firearms 
Washington,  D.C.  20226 

Dear  Sir : 


This  letter  is  submitted  for  inclusion  in  the  hearing  record  as 
per  notice  in  the  Federal  Register  of  June  15,  1977,  concerning 
proposed  wine  label  changes.     This  late  proposal  was  generated° 
by  testimony  of  BATF  personnel  and  others  at  the  BATF  label 
hearing  in  San  Francisco.     Therefore,  we  request  your  indulgence. 

Guild  Wineries  and  Distilleries  is  a  grower  owned  cooperative 
with  principal  offices  in  San  Francisco.     We  own  and  operate 
seven  producing  wineries  and  one  central  bottling  and  warehousing 
facility,  all  located  within  the  grape  growing  regions  of  Calif orni 

It  is  obvious  from  the  testimony  that  consumers  are  more  interested 
and  rightly  should  be,  as  to  where  a  wine  is  produced  rather  than 
where  it  is  bottled.     Designation  of  bottling  location  may  in  some 
instances  be  misleading.     It  is  possible  today  to  produce  wines  in 
a  less  prestigious  area  and  bottle  them  in  a  more  prestigious  area 
thereby  taking  advantage  of  the  existing  and  proposed  regulations 
The  other  side  of  the  coin  is  that  some  wineries  produce  wines  in 
more  prestigious  areas  and  bottle  in  less  prestigious  areas.  The 
result  of  the  current  and  proposed  regulations  is  to  prohibit  the 
use  of  the  more  prestigious  name  on  the  label,  thereby  causing  an 
unfair  competitive  disadvantage  to  that  producer. 

My  proposal  would  establish  a  more  valid  and  fair  alternative  for 
the  consumer  and  the  winemaker.     Designation  of  a  production 
location  will  never  be  misleading.     However,  putting  both  the 
production  and  bottling  location  on  a  label  would  be  confusing 
if  not  misleading,  and  would  create  what  I  would  refer  to  as  "label 
litter." 


As  economic  pressures  on  the  industry  increase,  centralized  bottl- 
ing may  become  important  to  small  wineries  as  well  as  larger  multi- 
location  wineries.     Including  provisions  for  such  action  at  this 
time  would  not  only  enhance  consumer  awareness  of  wines ,  but  also 
provide  more  flexibility  for  winemakers . 

On  behalf  of  myself  and  Guild  Wineries  and  Distilleries,  I  strongly 
urge  that  you  give  the  following  addition  to  the  regulations 
thorough  evaluation  and  consideration: 


Director 

Bureau  of  Alcohol,  Tobacco 

and  Firearms 
Page  Two 

Wine  produced  (at  least  fermented,  racked, 
and  filtered)  at  a  particular  winery  location 
may  be  labeled  with  the  address  of  that  pro- 
duction location  provided  95%  of  the  contents 
so  labeled  were  produced  at  that  location  and 
irrespective  of  the  bottling  location  or  the 
principal  place  of  business. 

The  reason  for  the  above  95%  figure  is  for  such  common  practices 
as  sweetening,  topping,  etc.     However,  Guild  Wineries  and  Distiller 
would  be  satisfied  with  a  100%  figure. 

Respectfully, 


President 


RMI:cc 
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Mr.  Rex  Davis 
Director 

Bureau  of  Alcohol,  Tobacco  and  Firearms 
Washington  d.c.  20225 

Dear  Mr.  Davis: 

LtZeiii:  SmESs.°* Larrrto  city  c°ue«e  in 

at  Harbor  iinery  ^VSr  aSo ,       At  ^L^SnS" J  S£*  f" 

JaSons  wltS  .vine  LdVh^h'n13  k  Whl°h  has  ""mistakable  asso- 

two  hunared  years?  T.Xnee  at  tne^feVf?  f°r  ra°re  than 

than  I  am  with  the  antiquity  of  the  word  "vinted."     "IlenSed"  as It 
has  been  used  for  some  time  in  the  beverage  trade  has  been  Lt 

that  the  whiskey  has  been  diluted  with  grain  alcohol       SSSJS      £  " 
language  are  keenly  aware  that  public  inter  rotation  * of  da 
ways  wins  out  in  a  contest  with  authority,  whether    h    auth        *  be 
governmental  or  scholarly.  autnonty  be 
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Since  this  is  the  case,  many  if  not  most,  consumers  can  be  expected 
to  interpret  the  word  "blended"  on  a  wine  label  as  suggesting  that  the 
contents  of  the  bottle  have  been  diluted,  with  something,  that  the  wine 
is  in  some  way  inferior  to  wine  that  has  not  been  "blended." 

Since  the  most  laudable  goal  of  the  new  regulation  is  to  inform  the 
consumer  more  accurately  of  the  composition  of  the  wine  he  consumes, 
I  hope  you  will  agree  with  me  that  we  should  all  wish  to  avoid  the  al- 
most inevitable  imputation  of  inferiority  which  the  word  "blended" 
would  connote. 


Sincerely  yours, 


Proprietor 
CHM/mkm 

cc:     Harvey  Posert 

Public  Relations  Director 
Wine  Institute 
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Mr.  Rex  B.  Davis 
Director 

Department  of  the  Treasury 

Internal  Revenue  Service 

Bureau  of  Alcohol,  Tobacco  and  Firearms 

Washington,  D.C. 

Dear  Mr.  Davis: 

Having  personally  experienced  how  well- served  the  public  has  been  by  the 
changes  made  in  wine  laws  in  France  and  Germany,  I  must  commend  the  Bureau 
of  Alcohol,  Tobacco  and  Firearms  for  the  due  diligence  being  expended  on 
the  contemplated  revisions  in  the  U.S.  regulations. 

At  the  same  time,  permit  me  to  comment  on  two  aspects  of  the  proposals 
which  are  to  my  mind  counter-productive. 

Estate-Bottled  should  not  be  phased  out.     Instead,  this  phrase,  already 
recognized  for  its  meaning  on  imported  and  some  domestic  wine  labels, 
should  be  clearly  defined  and  strengthened  so  as  not  to  deprive  the 
American  consumer  of  one  quality  identification  already  recognized  by 
consumer  and  wine  groups. 

Regulations  should  be  modified  so  that  Estate-grown  and  bottled  wines  are 
the  individual  wine  maker's  selection  of  his  best  efforts  and  recognized 
as  such  by  the  consumer. 

An  important  consumer  group,  in  its  study  of  wines,  says  about  Germany, 
"the  finest  of  the  German  wines  are  estate-bottled".    The  study  also  finds 
that  Burgundian  estate-bottled  wines  and  Bordeaux  Chateau-bottled  wines 
are  the  finest  of  the  French. 

In  France,  Monsieur  Pierre  Tari,  President  of  the  Union  des  Grands  Crus' 
de  Bordeaux,  recently  said,  "L'Union  des  Grands  Crus  de  Bordeaux;  the 
title  alone  is  a  complicated  affair.    This  is  the  first  organization  in 
the  history  of  Bordeaux  wines  to  have  grouped  the  whole  Bordeaux  region 
around  the  concept  of  the  grand  cru.    What  we  do  is  to  substitute  hier- 
archical criteria  for  purely  geographical  criteria.     The  notion  of  the 
'grand  cru',  which  has  gradually  emerged  in  the  past  150  years,  does  not 
reject  the  idea  of  controlled  appellation:     it  goes  beyond  it.     It  gives 
the  consumer  a  guarantee  of  quality.    The  Union  des  Grands  Crus  de  Bordeaux 
is  open  to  all  growths  which  meet  the  quality  requirements  contained  in 
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our  charter,  and  which  respect  certain  rules.    Estate  bottling  is  one  of 
these." 

By  bringing  U.S.  estate-bottled  wines  to  the  top  quality  designation,  you 
will  be  bringing  domestic  wines  into  parity  with  imports. 

If  you  allow  the  designation  to  imports  and  not  to  domestic  wines,  you  will 
be  doing  a  disservice  to  the  best  of  domestic  wines  and  our  own  consumers 
at  just  the  time  when  they  are  beginning  to  recognize  the  high  quality 
level  of  some  wines  made  in  the  U.S. 

If  you  denied  the  designation,  estate  grown  and  bottled,  to  both  domestic 
and  imported  wines,  you  would  be  denying  consumers  access  to  the  best  wines 
in  both  groups.    The  imports  could  not  possibly  consider  giving  up  this 
quality  designation  for  our  country's  volume  against  its  importance  to  them 
elsewhere  in  the  world.    The  absence  of  this  designation,  where  earned, 
would  certainly  make  U.S.  fine  wines  suspect  in  the  marketplace.    A  totally 
unjustified  stigma  for  our  nation's  best  wines. 

I  urge  you  to  strengthen  the  meaning  of  Estate-Bottled  and  Grown  so  that  it 
parallels  the  French  designation  "mis  en  bouteille  au  Chateau"  which  is  the 
most  dependable  wine  phrase  on  any  French  wine  bottle  —  so  much  so,  it  is 
even  found  on  the  corks  of  fine  wines. 

It  would  seem  to  me  this  can  be  accomplished  best  if  "Estate  Grown  and 
Bottled"  may  only  be  used  in  labeling  by  wineries  that  can  confirm  that 
not  less  than  90  per  cent  of  the  wine  in  the  bottle  is  produced  from  grapes 
grown  in  their  own  vineyards  in  the  same  viticultural  area,  that  they  crushed 
the  grapes,  fermented  the  resulting  must,  and  finished,  aged  and  bottled  the 
wine  carrying  the  label. 

Fulfilling  these  conditions  should  give  them  the  right  to  use  the  term 
"Estate  Grown  and  Bottled". 

The  U.S.  should  have  a  geographical  pyramid  classification  system  which 
defines  estate-bottled  as  it  is  defined  in  France  and  Germany. 

My  second  concern  is  with  any  regulation  that  would  discourage  the  wine 
master's  art  of  blending. 

Every  great  Chateau  wine  from  Bordeaux  is  a  blend.    Almost  every  great 
German,  Italian  or  Spanish  wine  is  a  blend.     Champagne,  Sherry  and  most 
successful  reds,  whites  and  roses  anywhere  in  the  wine  world  are  blends. 
Throughout  wine  history,  wine  masters  have  developed  formulas  which  have 
produced  the  greatest  wines  of  the  world. 

California  blended  wines  are  competing  in  tasting  after  tasting  with  French 
Chateau  wines,  champagnes  and  Spanish  sherries  and  often  outscoring  them 
in  taste  tests  that  make  wine  news  almost  daily.     At  this  time  the  makers 
of  American  wine  need  encouragement  to  continue  to  create  great  not  just 
good  wines.    They  can  do  this  only  by  mixing  the  best  with  the  best  for  a 
wine  which  is  synergistically  better.    That  is  how  wine  history  has  been 
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made  for  centuries.    This  nation's  ability  to  produce  new  varieties  of  grapes 
should  be  allowed  to  flourish.    New  blending  can  produce  new  great  wines. 
Constructive  regulation  will  bolster  this  effort. 

The  American  wine  maker  who  challenges  Lafite  Rothschild's  product  should 
be  required  to  state  how  much  Cabernet  Sauvignon,  Merlot  and  Cabernet  Franc 
he  has  in  his  blend.    If  he's  capable  of  producing  a  product  the  equal  of, 
or  possibly  better  than  Lafite,  he  must  be  encouraged  to  do  so.    We  can  only 
benefit  from  this  exercise  of  traditional  American  freedom  of  enterprise. 

Your  efforts  are  dedicated  to  the  protection  of  the  American  consumer.  I 
trust  my  thoughts  will  be  recognized  as  paralleling  your  dedication. 


Sincerely, 


E.  A.  Korchnoy 


EAK/kk 


21  Kovember  1977 


director  Kox  D.  bavis 

Bureau  of  Alcohol,  Tobacco  &  Firearms 

Washington,  l>.  c.  20226 


Lear  director  Davis, 


I  spoke  to  you  briefly  during  a  recess  of  the  recent  San  Francisco 
hearings  about  the  term  "Lstate  bottled."    I  herewith  offer  ray 
suggestion  for  the  record. 

If  two  terms  are  used  to  descriptively  define  the  relationship 
between  winery  and  vineyerd(s),  without  imputing  quality,  you 
eight  please  and  inform  the  consumer  without  harming  the  industry. 
To  wit:    use  "Lstate  bottJ^d"  (or  "Estate  Produced  and  bottled") 
^\to  designate  wines  made  /.rem  grapes  grown  on  the  sane  piece  of 
wland  upon  which  the  winery  stands;  use  "drown,  Produced  and  bottled" 
to  designate  wines  mado  from  grape3  owned  or  controlled  (long  terra 
lease  or  cooperative)  by  the  winery,  regardless  of  where  those 
grapes  originate. 

I  speak  here  only  as  an  individual  consumer,  though  I  do  write 
about  wines  for  several  publications.    &a  a  consumer,  my  over- 
whelming need  ia  for  accurate  information,     beyond  that,  it  is  my 
own  responsibility  to  determine  whether  or  not  a  wine  satisfies  my 
aesthetic  needs,  and  that  will  remain  true  regardless  of  what  the 
label  says. 


Yours  in  health. 


Richard  tcul  Hinkle 


Richard  Paul  Hinkle 

Post  Office  Box  V 

Boyes  Hot  Springs,  CA  95416 


INDUSTRIES.  INC. 
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Honorable  Rex  D.  Davis 
Director 

Bureau  of  Alcohol,  Tobacco 

and  Firearms 
Washington,  D.C.  20226 

RE:     Proposed  Amendments  -  Labeling  and 
Advertising  of  Wine  -  Appellation 
of  Origin,  Grape  Type  Designations, 
Etc.,   27CFR  Part  4,  Notice  No.  304, 
Amended 


Dear  Mr.  Davis: 

Reference  is  made  to  the  above  proposals  as  published  in  the 
Federal  Register  of  June  15,  1977. 

While  this  corporation  and  its  subsidiaries  did  not  present 
any  oral  testimony  at  the  hearings  in  Washington  or  in  San 
Francisco,   and  have  not  heretofore  filed  any  written  state- 
ments with  respect  to  the  proposals  embodied  in  the  above 
notice,   such  lack  of  action  should  not  be  interpreted  as  an 
approval  of  the  proposals  either  in  whole  or  in  part.  A 
subsidiary  of  this  corporation  imports  wines  from  many 
countries  in  Europe   (France,  West  Germany,  Switzerland,  Spain, 
Portugal,  and  Greece) .     Another  subsidiary  produces  and  markets 
"DUBONNET "  aperitif  wine. 

The  proposals  in  the  above  amended  notice  are  stated  to  have 
a  "considerable  impact"  on  imported  wines.     It  is  further 
stated  in  the  notice  that: 

"Imported  varietal  wines  would  be  required  to  meet 
the  same  minimum  standards  as  domestic  varietal 
wines;     imported  wines  labeled  with  a  controlled 
appellation  would  be  required  to  meet  the  standards 
for  such  labeling,   just  as  would  domestic  wines; 
and  the  provisions  of  Section  4.35  relating  to 
actual  addresses  and  the  use  of  terms  such  as 
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'Produced  By1  would  require  foreign  compliance." 

The  above  statement  is  not  complete  and  indeed  it  might  be 
stated  that  substantially  all  of  the  provisions  of  the  pro- 
posed amendments  apply  to  imported  wines.     One  exception, 
of  course,  can  be  noted.     This  deals  with  the  proposal  re- 
lative to  the  use  of  the  term  "Estate  Bottled".     In  your 
opening  statement  at  the  hearing  in  Washington  on  September 
27,   1977  you  stated: 

"This  prohibition  applies  only  to  the  English 
phrase   'Estate  Bottled'   and  is  not  applicable 
to  similar  foreign  terms  defined  by  the  appro- 
priate government."    (Washington    Transcript  page  4). 

We  appreciate  that  exception,  but  have  noted  that  certain 
members  of  the  domestic  industry  have  with  a  broad  brush 
approach  suggested  that  everything  which  wouiM  apply  to  the 
labeling  of  domestic  wines  should  apply  to  the  labeling  of 
foreign  wines.     We  believe  that  that  approach  is  not  sound 
and  as  stated  by  Mr.  Thomas  O'Neill  of  NAABI  at  the  hearing 
in  San  Francisco  on  November  2nd,   1977  the  regulation  should 
recognize  comity  for  the  laws  and  regulations  of  the  country 
of  origin.     Indeed  in  some  respects  the  regulations  do  just 
that.     Thus,   in  the  proposed  amendment  to  Section  4.25(b)  (2)  (ii) 
it  is  stated  that  an  imported  wine  is  entitled  to  an  appellation 
of  origin  if  "it  conforms  to  the  laws  and  regulations  of  the 
country  of  origin,  and  where  applicable,  the  laws  and  regula- 
tions of  the  labeled  place  or  area  within  that  country.  Such 
wine  must  be  legally  available  for  home  consumption  within  the 
country  of  origin. " 

There  are  other  such  references. 

This  company  supports  the  position  taken  by  NAABI  and  of  its 
representatives  who  presented  oral  testimony,  namely  Messrs. 
Sichel,  Sozzi  and  Van  der  Voort.     The  purpose  of  this  letter, 
therefore,  is  to  present  some  additional  views  not  covered 
completely  by  the  NAABI  statements. 

No  importer  desires  to  present  its  product  in  the  American 
market  in  a  manner  which  may  directly  or  indirectly  deceive  or 

mislead  a  consumer.     However,  this  statement  should  not  be 


Honorable  Rex  D.  Davis 
Page  3 

November  21,  1977 


read  to  mean  that  this  corporation  favors  regulations  which  go 
to  extremes.     In  this  connection  it  is  emphasized  that  this 
corporation  along  with  other  members  of  the  industry  of  which 
it  is  a  part,  unalterably  opposes  any  regulation  which  is  in 
the  nature  of  "ingredient  labeling".     Consequently,  we  have 
joined  in  the  objections  to  those  provisions  of  the  proposed 
regulations  which  would  require  a  statement  of  the  percentage 
of  each  type  of  grape  utilized  in  the  production  of  the  wine. 
We,   likewise,  oppose  for  the  same  reason  the  proposal  which 
would  require  "a  graphic  or  narrative  description  of  the  loca- 
tion of  the  labeled  vineyard,  when  the  wine  is  labeled  with 
a  vineyard  name  under  the  provisions  of  Section  4.26(b)".  We 
believe  that  each  of  these  proposals  would  be  more  likely  to 
confuse  or  deceive  the  consumer  rather  than  to  be  informative. 

The  proposals  with  respect  to  signatures  on  labels  make  many 
drastic  changes.     We  express  no  objection  to  the  bulk  of  these 
proposed  changes.     However,  we  do  object  to  that  portion  of 
those  proposals  which  would  prohibit  the  use  of  statement 
such  as  "Shipped  By",    "Sole  Agents",    "Sole  Agents  in  the 
United  States",  and  "Made  By".     We  do  not  believe  that  changes 
of  this  nature  are  necessary. 

Indeed,  the  proposed  changes  would  interfere  with  long  estab- 
lished customs  and  usages  in  the  import  trade,  particularly 
with  respect  to  the  use  of  the  terms  "Shipped  By"  and  "Sole 
Agents",  and  "Sole  Agents  in  the  United  States".     While  we 
understand  your  proposed  revision  of  §4.35  would  not  apply  to 
and  would  not  require  us  to  change  the  long  used  statement  on 
the  labels  of  our  "DUBONNET"  aperitif  wine  reading  "Made  since 
1846",  we  do  understand  that  §4.35,   if  adopted  as  revised, 
would  require  us  to  change  the  word  "Made"  in  the  bottler's 
name  and  address  to  "Prepared".     Inasmuch  as  both  of  these 
statements  appear  prominently  on  the  "DUBONNET"  brand  label, 
and  both  "Made"  and  "Prepared"  mean  the  same  thing  we  are 
concerned  that  erroneous,  harmful  consumer  confusion  could 
result  from  changing  "Made"  to  "Prepared"  even  if  changed  in 
both  places  on  the  label.     We  should  not  be  required  unneces- 
sarily to  change  a  prominent,   long  standing  label,   so  we  suggest 
that  proposed  §4. 35(b) (2)  be  revised  to  permit  either  "prepared" 
or  "made"  to  be  used  to  mean  that  the  person  named  changed  the 
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class  and/or  type  of  the  wine  other  than  by  fermentation. 
Indeed,   "prepared"  and  "made"  are  synonomous,   see  Webster's 
Third  International  Dictionary,  Unabridged   (1965);     Roget ' s 
Thesaurus,  St.  Martin's  Edition   (1969).     If  we  are  incorrect 
in  our  understanding  that  we  could  continue  to  state  "Made 
since  1846"  even  if  §4.35  revised  is  adopted  without  change, 
please  advise  us. 

It  has  been  suggested  by  the  Wine  Institute,  as  well  as  by 
NAABI  that  there  be  a  five   (5)  year  lead  time  so  that  the  regu- 
lations become  effective  as  to  all  wines  produced  after  January 
1,   1983,  and  as  to  all  wines  bottled  after  January  1,   1986.  We 
join  in  that  point  of  view.     We  think  that  this  is  necessary 
and  proper  in  view  of  the  changes  made  in  various  definitions. 
Wines  produced  in  Europe  cannot  meet  the  requirements  of  the 
regulations  as  to  mandatory  compliance  dates  without  the  lead 
time  above  mentioned.     We  believe  that  the  same  is  true  as  to 
wines  produced  in  the  United  States. 

Apart  from  the  foregoing,  the  statements  in  the  regulations  as 
proposed  with  respect  to  mandatory  compliance  dates  have  not 
been  drafted  with  the  problems  of  importers  in  mind.     It  is 
clear  by  reference  to  the  mandatory  compliance  dates  set  forth 
in  the  proposed  regulations. 

Thus,  with  respect  to  varietal  wine  labeling,  the  mandatory 
compliance  date  is  January  1,   1981  as  to  wine  removed  from 
bottling  premises,  with  an  exception  as  to  wine  bottled  and 
labeled  prior  to  January  1,  1979. 

With  respect  to  appellations  of  origin,  the  mandatory  compliance 
date  is  January  1,  1981. 

With  respect  to  label  signatures,  the  mandatory  compliance  date 
is  January  1,  1979. 

In  none  of  these  situations  is  there  any  reference  to  the 
problem  of  the  importer  with  respect  to  wines  which  may  have 
been  imported  and  placed  in  customs  bond  prior  to  the  above- 
stated  mandatory  compliance  dates.     Thus,  there  is  no  provision 
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for  an  exception  with  respect  to  importations  made  prior  to  the 
mandatory  compliance  date,  but  which  are  withdrawn  from  customs 
bond  at  a  later  date.     Likewise,  there  is  no  exception  made 
with  respect  to  wines  which  may  have  been  bottled  abroad  in 
accordance  with  European  customs  and  shipped  after  the  manda- 
tory compliance  date.     This  is  of  importance  because  of  the 
changes  in  the  requirements  as  to  the  manner  of  production, 
the  type  of  labeling  and  statements  of  name  and  address.  While 
it  may  be  stated  that  the  change  in  labeling  as  to  name  and 
address  is  relatively  easy  to  comply  with,  there  are  practical 
problems  not  met  by  such  a  statement. 

We  urge,  therefore,  that  if  the  request  of  industry  for  the 
revision  of  the  compliance  date  schedule  is  not  granted,  that 
there  be  some  modification  along  the  lines  above-stated  which 
would  take  care  of  the  problems  of  the  importer. 


Respectfully  submitted. 


Milton  B.  Seasonwein 


Secretary  and 
General  Resident  Counsel 
SCHENLEY  INDUSTRIES,  INC. 


PHONF  601   .  687-OOlB 


Dr.  Alex  p.  Mathers 
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Nov.  21,  1977 


Mr.  Rex  D.  Davie,  Director 

Bureau  of  Alcohol,  Tobacco  and  Firearms 

Washington,  D.  C.  20226 

Dear  Mr,  Davis  t 

Enclosed  are  come  supplemental  thoughts  on  the  Labeling  and  Advertising 
of  Wines  which  I  am  submitting  for  the  record.    It  is  my  belief  from  listening 
to  the  testimony  earlier  in  Washington  and  learning  of  some  of  the  comments 
in  Sen  Francisco  that  these  together  v.dth  the  ATF  proposals  will  provide 
more  meaningful  labeling  for  the  consumer's  benefit. 

You  and  your  staff  are  to  be  commended  for  this  initiative  in  pro- 
viding more  meaningful  advertising  for  the  consumer  and  more  specific 
guides  for  industry. 


Sincerely, 


Alex  P.  Mathers 


637-OO10 


Dr.  Alex  P.  Mathers 


£7 I 


lOCO  FROST  BRIDGE  ROAD 


MATHERVILLE,  MISS.  39360 


Supplemental  Testimony  on  Labeling  and  Advertising  of  Wine 


Hearing  Notice  No.  30I4.  Amended 


Appellation  of  Origin,  Grape  Type  Designations  etc 


Bureau  of  Alcohol,  Tobacco  and  Firearms 


Alex  P.  Mathers  -  Nov.  11,  1977 


To:    Rex  D.  Davis,  Director  -  Bureau  of  Alcohol,  Tobacco  and  Firearms 

My  name  is  Alex  P.  Mathers,  retired  chemist  from  ATF  where  I  served  for  more 
than  30  years,  the  latter  few  years  as  Chief  of  the  Scientific  Services 
Division.    Since  retirement  I  have  been  employed  in  a  limited  capacity  as 
a  consultant  to  segments  of  the  Alcoholic  Beverage  Industry.  Presently, 
I  own  a  small  vineyard  at  Matherville,  Miss*  which  is  being  expanded  with 
a  view  to  establishing  a  commercial  winery. 

To  qualify  my  remarks:    I  hold  a  Bachelor  of  Science  Degree  in  Chemistry 
from  the  University  of  Florida;  a  Master  of  Science  Degree  in  Chemistry 
from  Tulane  University  and  a  Doctor  of  Philosophy  degree  in  Chemistry  from 
The  George  Washington  University  of  the  District  of  Columbia.    For  more 
than  25  years  of  my  government  service,  my  duties  concerned  alcoholic  bevera, 

including  xrire  ,  and  other  scientific  matters  in  which  ATF  was  involved. 
During  this  period  and  since  retirement  I  have  remained  active  in  the  scien- 
tific community,  having  served  in  many  capacities  on  committees  and  boards 
of  scientific  organizations.    In  1967-68  I  was  President  of  the  Association 
of  Official  Analytical  Chemists  and  was  President  of  the  American  Institute 
of  Chemists  for  the  years  1975  and  1976. 

My  remarks  below  are  directed  to  three  areas:    Varietal  Labeling  including 
percentage  composition;  designation  of  grape  plantations  as  "Vineyards" 
and  VJinemaking  Terms. 

Varietal  Labeling: 

Wines  given  a  varietal  designation  should  contain  the  maximum  amount  of 
grapes  of  the  designated  type  consistent  with  producing  the  best  marketable 
Wines  of  uniform  quality  so  that  the  consumer  will  receive  good  vanes  that 
differ  insignificantly  from  those  produced  under  the  same  label  at  different 
times  and  from  different  lots© 

Grapes  are  a  natural  product  and  have  compositional  differences  due  to 
moisture,  temperature,  land  types,  amount  of  sunshine  and  many  other  variabl 
The  composition  of  the  juice  used  in  winemaking  will  vary  from  region  to 
region,  from  year  to  year  and  even  during  the;  same  harvesting  season  from 
the  same  vineyard.    Early  or  late  harvesting  has  a  marked  effect.    To  pro- 
duce the  best  wines  of  uniform  quality,  the  percentage  of  the  variety  will  o 
necessity  chaige  from  time  to  time.    This  requires  leeway  in  percentage 
composition  of  varieties  by  the  wine  maker. 


Paf-e  2 
Alex  P.  Hat  hers 

The  proposed  minimum  of  1$%  of  the  variety  designation,  at  present  is  sufficien 

for  many  grape  varieties;  however,  not  for  Labrusca's,  certain  grapes  of 
the  Vitis  Rotundifolia  and  certain  grapes  of  other  species  and  hybrids.  The 
Muscadine  sub-variety  "Noble"  will  make  a  better  vane  at  51/'  grape  type  than  at 
a  higher  percentage.    This  is  the  enly  Blue,  Black  or  Red  Muscadine  variety 
which  I  have  fermentedo    Perhaps  all  the  others  are  in  the  same  category. 
Some  hybrids  produced  in  Florida,  "Lake  Emerald",  "Blue  Lake"  and  Stover 
have  had  only  mirdmum  use  in  wine-making  but  the  first  two  definitely  make 
better  wine  at  %±%  than  at  higher  values.    There  are  several  experimental 
grape  types,  not  yet  on  the  market  which  fall  in  the  same  category.  Finally, 
research  in  "Recombinant  DM", actively  used  in  genetic  engineering,  almost 
certainly  will  result  in  grape  types  which  are  very  flavorful  and  would  pro- 
duce better  wines  at  $1%  grape  type . 

My  request  is:  That  the  Director  be  given  authority  under  regulations  to 
approve  percentages  of  grape  varieties  less  than  75$  in  varietal  wines 
when  adequate  data  is  provided  to  warrant  such  a  decision. 

Regarding  percentage  declarations  on  the  label,  the  average  consumer  does  not 
know  that  often  smaller  percentage  of  the  varietal  type  will  produce  a  better 
wine  and  thus  a  percent  declaration  on  the  label  may  be  truthful  and  yet 
still  be  misleading  to  the  consumer.    Probably  90%  of  the  world's  wines 
contain  blends  from  more  than  one  type  of  grape,  certainly  far  more  than 
half  the  fire  wines  of  the  world  contain  more  than  one  grape  variety0 
For  this  reason  I  oppose  mandatory  percentage  declarations  and  in  fact 
oppose  voluntary  percentage  declarations  unless  the  grape  type  is  ICOp. 

Vineyards  r 

Consumers  normally  would  interpret  a  "vineyard" designation  as  meaning  the 
grapes  were  grown  in  the  vineyard  and  the  wine  produced  by  the  proprietor 
thereof.    The  requirement  that  not  less  than  9$%  by  weight  of  grapes  from 
which  the  wine  is  produced  is  excellent  in  preventing  consumer  deception 
by  using  grapes  from  other  areas.    The  leeway  of  $%  proposed  by  ATF  is 
satisfactory  as  conditions  might  arise  neces sit sting  this. 

The  proposed  definition  for  vineyard  under  Section  U.26  (b)(1)  is  rather 
restrictive  and  appears  to  offer  no  benefit  to  the  consumer.    It  is  suggested 
that  the  following  definition  be  considered: 

"(1)  Definition.    A  plot  or  plots  of  land  under  common  oxmership  or  control 
planted  to  grapes,  the  boundaries  of  which  have  been  filed  with  the  Bureau  or 
the  appropriate  foreign  government.    The  term  "planted  to  grapes"  does  not 
preclude  fallow  land  or  other  crops  on  the  property."  This  proposed  definition 
would  permit  vineyards  to  include  land  in  different  localities  and  states 
and  would  permit  a  grape  growing  cooperative  or  cooperative  winery  to  des- 
ignate their  grape  plantations  as  vineyards.    This  is  in  keeping  with 
dictionary  definitions  for  "vineyard"  and  with  such  designations  in  foreign 
countries  and  presently  in  this  country.    The  benefits  would  be  substantial 
and  no  consumer  deception  is  apparent. 

Earlier,  my  interpretation  of  the  use  of  "Vineyard  with  the  additonal  word 
Brand  or  a  symbol  for  Registered  or  Trademark"  as  proposed  by  ATF  wouM 
have  permitted  the  modified  designation  of  a  grape  plantation  as  a  vineyard* 


My  present  understanding  is,  I  was  wrong,  this  device  will  only  apply  to 
wineries  already  using  a  "vineyard"  designation.    If  the  latter  is. true 
there  is  even  more  need  for  a  broader  definition  than  that  proposed  by  ATF. 
Testimony  from  the  French  Representative  in  Washington  indicated  that  in 
France,  the  limits  of  a  vineyard  had  no  government  restrictions,  except  the 
land  deed  would  be  recorded  in  the  proper  office,  at  least  that  is  my  inter- 
pretation of  his  remarks o 

Winemaking  Terms: 

The  definitions  proposed  by  ATF  for  "Produced"  aid  "Bottled"  are  good  and 

are  presently  generally  so  used.    The  proposal  to  eliminate  the  phrase 

"Made  By"  also  meets  my  approval  for  I  never  liked  this  term  nor  do  I  like 

the  new  terms  proposed  "prepared",  "blended"  or  "manufactured".  These 

words  do  not  seem  to  be  in  keeping  with  the  romance  and  history  of  winemaking . 

Rather  they  are  more  used  the  production  of  articles  of  commerce  such  as 

autos,  salad  dressings  and  formula  concoctions.   II o  other  terms  ever  oc cured 

to  me j  however,  new  that  the  term  "vinted"  is  being  used  by  a  number  of  wineries, 

I  believe  it  is  superior  to  the  above. 

Thus,  I  support  the  request  that  "vinted"  be  substituted  for  "prepared, 

blended  or  manuf actured" .    Vintner  has  been  applied  to  wine  merchants  for  a 

long  time  and  to  the  winemaker  to  a  limited  extent;  however,  the  origin 

of  the  word  "vint"  goes  back  in  the  history  of  grapes  and  winemaking. 

It  seems  the  ideal  word  as  it  can  be  defined  in  regulations  without  confusion 

due  to  previous  usage* 


it 
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TELEPHONE:  17071  942-5151 


1111  DUNAWEAL  LANE        IP  O.  BOX  3651        CALISTOGA,  CA.  941 


November  22,  1977 


Director 

Bureau  of  Alcohol,  Tobacco 

and  Firearms 
Washington,  D.  C.  20226 

Dear  Sir: 

The  purpose  of  this  letter  is  to  place  on  record  again  our 
Company's  position  with  regard  to  proposed  Section  4.26  of  27  Code  of 
Federal  Regulations,  Part  4.  Although  the  undersigned  testified  in 
person  at  the  recent  ATF  hearings  in  San  Francisco  and  endorsed  the 
Wine  Institute's  recommended  Section  4.26  language,  we  consider  the 
recommendations  important  enough  to  warrant  this  further  bubmittal. 


Our  Company  is  the  100th  largest  winery  in  the  United  States 
(Source:    "Wines  and  Vines"  Annual  Survey  1977),  and  its  current  marketing 
policy  is  premised  solely  on  producing  wines  from  vineyards  we  ourselves 
own.    Thus,  Sterling  Vineyards  wines  are  not  made  from  grapes  which  we 
purchase  from  other  growers.    Furthermore,  we  do  not  purchase  bulk  wine 
from  other  producers  to  blend  with  the  wine  we  produce  in  our  own  winery. 

All  of  our  vineyards  are  located  in  the  Napa  Valley  of  California 
and  are  accordingly  in  what  will  be  termed  the  same  viticultural  area  as 
stipulated  in  Section  4.25c.    All  of  the  grapes  grown  on  these  vineyards 
will  be  and  are  being  crushed  at  our  winery  in  Calistoga,  which  is  owned 
by  the  same  corporate  entity  as  owns  the  vineyards.    Fermentation,  aging, 
finishing  and  bottling  operations  will  be  and  are  being  conducted  at 
the  same  winery  facility.    (While  we  could  comply  with  a  requirement  that, 
for  purposes  of  the  new  4.26  language,  a  winery  and  its  supporting  vine- 
yards must  all  be  within  the  same  viticultural  area,  we  endorse  the  Wine 
Institute's  position  that,  in  the  case  of  California  wine  labels,  the 
winery  need  only  be  within  the  state.    This  flexibility,  in  our  opinion', 
does  not  weaken  the  inherent  toughness  of  the  4.26  language,  while  the 
tighter  definition  would  impose  a  hardship  on  otherwise  qualifying  wineries.) 

The  term  "Estate  Bottled"  is  a  time-honored  one  in  the  industry. 
It  has  for  years  conveyed  to  consumers  a  connotation  that  wine  so  labeled 
has  exceptional  quality  attributes.    It  is  the  English  language  equivalent 
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of  a  number  of  European  terms  that  describe  wine  as  having  been  expresslv 
and  directly  grown,  produced,  and  bottled  by  the  same  family!  estate  7 
winery,  chateau   or  proprietor.    Because  winemaking  is  an  ari  as  well  as 
a  science,  and  because  winetastinq  is  a  subiective  pxiwiWo  iJHii 
wine  "Estate  Bottled"  cannot  and  JhJJld.Et  £ y  ■^lKrtlJdlJB  * 
for  the  wine  itself,  but  such  labeling  can  imply  and,  in  fact  authenticate 
that  a  wine  has  been  produced  in  strict  accordance  with  standards  which 
are  clearly  circumscribed  and  applicable  only  to  a  few  qualifying  producers, 

The  term  "Estate  Bottled"  has  become  alloyed  in  the  United  StatPs 
E5  ha"USe  °I  3ny  intrinsic  diminution  of  the  valLe  of  the  tern  itself  ' 
but  because  of  imprecision  (actually  a  complete  absence  of  precis  on)  of 
definition     The  Wine  Institute's  proposed  substitution  of  the  term %lLt* 
Grown  and  Bottled"  and  the  proposed  precise  definition  of  that  tern  cin 
serve  to  perpetuate  an  esteemed  winemaking  and   abelinq  exSressio^ 
language  is  simple.    It  is  clear.    It  is  easy  to  adrn  nister     It  is  not 


Yours  truly, 

M.  P.  W.  Stone 
President 


MPWS :c 


Richard  G.  Peterson,  Ph.  D. 
President 


The  Monterey  Vineyard 

Box  730  ■  800  South  Alia  Street 
■   Gonzales,  Monterey  County 
California  93926 
J:  Telephone  (408)  675-2326 
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Director 

Bureau  of  Alcohol,  Tobacco  &  Firearms 
Washington,  D.C.  20226 

Dear  Sir: 

I  would  like  to  make  a  statement  regarding  the  current  question  of 
wine  label  changes. 

My  name  is  Dr.  Richard  G.  Peterson  and  I  am  Winemaster  and  President 
of  The  Monterey  Vineyard,  which  owns  and  operates  a  winery  in  Gonzales, 
Monterey  County,  California.    I  am  also  President  of  the  American  Society 
of  Enologists,  which  is  an  1,800-member  group  of  professional  enologists. 
Approximately  300  members  reside(and  produce  wine)  outside  the  United  States. 

I  believe  the  majority  of  the  testimony  of  the  self-appointed  consumer 
advocates,  Robert  Benson  and  Dr.  Wawskiewicz,  missed  the  point  completely  and 
should  not  be  given  significant  weight.  The  whole  testimony  of  Robert  Benson 
might  be  valid  if,  for  example,  we  were  dealing  with  a  simple  commodity;  that 
is,  products  which  are  capable  of  standardization.  But  the  regulations  under 
consideration  refer  to  vintaged,  varietal,  appellationed  wines  -  which,  by 
definition,  are  not  subject  to  standardization. 

100%  Pinot  Noir  from  a  given  vineyard  and  a  certain  vintage  does  not 
often  taste  identically  to  a  100%  Pinot  Noir  from  the  same  vineyard  in  a 
different  vintage.    75%  Pinot  Noir  with>  say,  25%  Zinfandel  of  one  vintage 
might  actually  be  indistinguishable  from  a  100%  Pinot  Noir  from  the  same 
vineyard  of  another  vintage!    This  is  not  at  all  unusual  -  I  have  seen  it 
many  times  and  I  am  sure  you  have  too. 

But  another,  more  serious,  subject  should  be  pointed  out.  The 
extremely  threatening  tone  of  Professor  Benson's  testimony  is  certainly  non- 
constructive  to  any  proceeding  in  which  the  Bureau  is  seeking  public  input 
and  information.    There  is  something  wrong  with  any  testimony  which  openly 
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cost  for  the  consumer  when  placed  on  a^wine      el  ;  ^ertai nly^ they  ^ 
the  question  of  whether  it  Is  eve n  P^sible  or  reaso nabie  ates  mentioned 

do  this.    In  short,  I  cone  ude  that  the  testimony  or  t  BATF.  . 

above  is  spurious  and  invalid  and  should  not  be  taken  serious »y  y 

Winemakers  today  operate  in  an  extremely  competitive  atmosphere  Much 
of  the  testimony  already  heard  points  ^  the  Jaa  *hat  jor  wine  sijj^  ^ 
not  sell  in  the  marketplace  -  and  accurately  £beled  3 umc  ^     r  J  l  believe5 
makers  today  are  extremely  sensitive  to  tl e  attitudes    f  con  ^ 

rn;rhL^f^r:ehrs%^0scrtSfpubiicu:iii  & 

A  very  large  am.unt  of  P-  wine  is  produced  and  bottled  in^apa  Valley 
from  100%  Napa  Valley  .rapes    just  as  ^some  tru g  ion„  will  tend 

believe  the  whole  question  of  giving  added  ^l^nal  appellations  -  this  will  _ 
bt0e  S^triKl^S:  c^M^Lr.  to'Sraw  incorrect  conclusions 
about  quality. 

It  is  one  thing  to  tighten  the  percentage -^vo^o/t^si^The 
wine  from  51%  up  to  7».  Indeed  the  w hole  ind  try  is  in  favo^  ^ 
fact  is  that  most  wineries  have  been and  consumer  advo- 
would  like  the  regu  ation  to  state  75%  so  the  w^ne  J(  fa 

cates  will  stop  telling  people  it  s  on  y  bu     at        v  varietal 
that  many  people  believe  many  California  van et ^   wines  ^  ^ 

when,  in  fact,  virtually  none  are     ^  a™°f^e  precise  percentage  on 
experience.    However,  fore  ng  Juries  to  print  ^  h      Qr  uter> 

labels  would  be  an  extremely  bad  pr ecedent  to  estao n  t  that 

people  would  begin  chasing  numbers  ^Jf  SlrJ  M«5lnJ  would  have  produced 
winemakers  would  avoid  blending  i cases  where  b.        9^  exampl    of  this, 
a  better  wine.    Mike  Mondav   ^  testimony  g  who  feaa 

Placing  numbers  on  the  label  "^JJ^^^enjoy  the  wine"  -  and  the 
the  label  "in  order  to  determine  whether  they  can     J  the  Qf 

Krurfn^nr^ 

,  believe  the  winemaker  should  hav< ;  . s  much  f-c^ 
possible.    If  he  decides  to  put  10/,  Zinande    in  hl  but  retain  10qX 

Sake  the  wine  more  complex  and  better,    0 .  in  jf  ^  ^  Ref 

Pinot  Noir  in  the  third  y^JJ^J^L  Droduce  the  best  possible  wine  in 
to  do  whatever  blending  is ;  pessary  to  P^e  tn  ^0_called  consumer 

each  of  these  three  vintages.  Yet, 
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advocate's  approach,  they  would  have  the  public  believe  that  the  100%  ZinfandP 
wine  is  better,  followed  by  the  90%,  followed  by  the  80%  -  which,  in  fact,  wou 
not  be  true.  ' 

a  e+  •  lhu  !State  bo"led  question  is  simply  one  of  BATF  "drawing  the  line"  f< 
a    strict  but  reasonable  manner.    Certainly  the  people  who  advertise  "estate 

I"  lHllET  10  m,  -  While  usin9  ^apes  frSm  a  very  lEJj  co-op  ?n 
said  estate  bottled  wines  (on  the  grounds  that  the  co-op  actually  owns  a  small 
percentage  of  the  winery)  should  be  stopped.    It  has  made  a  mockery  of  ?he 
Sa\an£  ISPS1  °ther  Vineries  (deluding  ours)  have  chosen  not  to  use 

Thnmncn    •  c   I     t  •    °"  ^  **  time  beC3USe  ™    ^el    that  Bob  " 

Thompson  s  testimony  is  right:    "Today's  estate  bottled  doesn't  mean  a  - 

»*~a  H  sh°uld,  m?an  somethin9-    Single  wineries  who  control  the  vine- 

yard, viticulture  and  winemaking  should  be  allowed  to  say  so  on  the  label 

te  ?tC°^Z  »ati0+  JSthaty°u  the  estate  bottled  term  (or  something  simila, 

to  it  such  as  estate  grown  and  bottled)  but  put  some  teeth  in  it:    95%  of  the 
wine  labeled  "estate  bottled"  should  be  owned  or  controlled  by  the  winemaker 
but  the  grapes  should  also  be  fermented  in  one  winery  building,  fully  produced 
stored   aged    processed   and  bottled  in  the  one  winery  facility  using  the  label 
Multiple  facilities  should  not  be  allowed  use~of~the  teHTTeTEate  bottled" 
This  single  point  will  allow  the  true  estate  producers  to  say  so  on  the  label 
without  also  allowing  the  unscrupulous  marketer  to  destroy  the  honesty  of  the 


I  believe  the  name  on  the  label  -  the  brand  name  -  is  the  only  worth- 
while appellation  that  is  truly  meaningful  to  the  consumer.    Some  wine  labels 
seem  to  have  quality  year  after  year  -  others  never  seem  to  have  quality  year 
after  year     I  believe  the  BATF,  in  rewriting  these  regulations  has  the  oppor- 
£^ShS°    V  9reatiervice  for  the  consumer.    But  it  also  has  the  obligation 
to  avoid  misleading  the  consumer.    Certainly  it  is  possible,  even  easy,  to 
make  terrible  wine  from  100%  Napa  Valley  Cabernet  Sauvignon  grapes  -  even  from 
a  sing  e  vineyard  farmed  by  the  winemaker.    I  would  not  like  to  see  any  of 
S2M   i  2"?  re?ulati°ns  9iven  so  much  weight  that  consumers  begin  believinq 

2S  J25  Ittl^V  t6K   themthe  qUalUy  of  the  wine-    lt  seems  to  me  th  s  s 
the  most  important  problem  you  face,  and  we  at  The  Monterey  Vineyard  support 

W^?th!!h1Ti?effo?tUr  procedure  in  doin9  so.    We  contratul ate  BATF  in  this 

Last,  but  not  least,  we  are  in  complete  agreement  with  the  Wine  Institu 
proposal  as  already  submitted,  and  I  recommend  acceptance  by  BATF. 

Very  truly  yours, 


Richard  G.  Peterson,  Ph.D. 
Winemaster 
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MARKETING,  FINANCIAL  &  ECONOMIC  NEWS  AND 
RESEARCH  FOR  THE  WINE  AND  SPIRITS  EXECUTIVE 


Mr.  Rex  B.  Davis 
Director 

Department  of  the  Treasury 

Internal  Revenue  Service 

Bureau  of  Alcohol,  Tobacco  and  Firearms 

Washington,  D.C. 

November  22,  1977 

Re:     Proposed  Revision  Notice  No  304 
Labeling  of  Wine 

Dear  Mr.  Davis : 


ess" 


At  long  last  under  the  direction  of  your  department-  ch0 
wine  labeling  laws  in  the  United  Sf-it-^  a?!P       •  the 
the  twentieth  century.   ^ro2ph  the  »ei5e ^nH  ?Ving  lnt° 
infd"efringS\teStim°^'   etc^as^vidSc^Ey  l^ZT 

p^l^ls  5ST2 

Sf.1!  h°P^  that  the  "Estate  Bottled"  designation  will 
not  be  phased  out    Over  the  years,   in  my  opinion    it  has 

winemLer6  "Tn  effeCtive  advertising  dLice  of  the  small 
n^Qak?r'--.to  communicate  to  the  consumer  that  this 
particular  wine  had  been  made  with  "care  and  integrity" 
Unless  the  revision  to  eliminat-e'Tstaf e  Bo??1  o2»  ff  .  LCj 
I  fear  that  the  small,  often  Lmes^rcapx  alize'd  v^nef*' 
will  face  a  severe  marketing  and  hence  economic  hardship 

reputation'forfhJ  for/merica*|  rapidly  growing  worldwide 
reputation  for  the  production  of  quality  wine  riehtfullv 

souls88^^  d6VOted  e"f°rts  of  this  "Sl\2r of  dedicated 
7  ^ve  inspired  broader  consumer  publicity  which 

wine  11  iLerllT  kn°\ledSe  of«   and'consum  ti!n  , 

IIvLa \T?Z    2'    In  my  Vlew'    the  sma11  vintner  is  vitally 

in  America    Is  ±tT«  and  exPansi™  of  the  wine  market 

in  America.  As  it  is,  without  a  sizeable  advertising  bunWr 
the  small  vintner  .is  at  a  competitive  disadvantage  S        S  ' 
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The  new  category  proposed  by  Wine  Institute,  known  as 

Estate  Grown  and  Bottled"  witiTits  tight  restrictions 
serves  well  both  the  consumer  and  the  small  wine  producer 
and  I  therefore  recommend  its  usage.  The  new  term  and 
definition  requires  95%  of  the  wine  to  be  from  grapes 
grown  in  a  winery-owned  vineyard,  and  crushed  by  the  winery 
followed  by  having  the  wine  fermented,   finished,   aged  and 
bottled  by  the  winery. 

It  is  my  hope  that  the  final  laws  dealing  with  the  labeling 
ol  wine  be  both  simple  and  honest.   For  only  with  clear  and 
practical  guidelines  can  the  American  wine  consumer  become 
a  knowledgeable  participant  in  the  delightful  experience 
which  drinking  wine  offers. 

Very  truly  yours , 


Marvin  R.  Shanken 
Editor  &  Publisher 


MRS/prp 
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Mr.   Rex  D.   Davis,  Director 

Bureau  of  Alcohol,    Tobacco  and  Firearms 

Washington,    D.  C.  20226 

Dear  Mr.  Davis: 

The  following  comments  are  submitted  for  incorporation  in  the 
record  of  hearings  held  in  Washington,    D.  C.    and  San  Francisco, 
California  pursuant  to  your  Notice  of  Proposed  Rulemaking  No.  304 
as  last  amended  July  29,  1977. 

Before  commenting  on  the  specific  proposals,    we  wish  to  state 
cur  position  regarding  the  general  subject  of  wine  labeling  as 
follows: 

a.  The  Taylor  Wine  Company,    Inc.   is  fully  committed 
to  the  principle  that  the  American  consumer  deserves 
full  protection  with  reference  to  the  integrity  of  what 

is  on  the  label  or  in  the  bottle  of  every  wine  he  purchases. 
We  believe  that  Title  27  of  the  Code  of  Federal  Regulations, 
Part  4,   entitled  Labeling  and  Advertising  of  Wine,  as 
presently  written  substantially  furnishes  that  protection, 
and  we  are  in  complete  accord  with  the  strict  enforce- 
ment of  these  regulations  by  the  Bureau  of  Alcohol, 
Tobacco  and  Firearms. 

b.  We  recognize  the  need  for  changes  in  the  wine  regulations 
from  time  to  time.     However,    we  believe  that  the  Bureau 
of  Alcohol,    Tobacco  and  Firearms   should  carefully  consider 
any  proposed  changes  to  the  present  rules  governing 

the  labeling  of  wine  to  insure  that  the  public  will  continue 

to  enjoy  honestly  produced,    quality  wines  in  every  price 

range,   and  that  our  winemakers  are  not  constrained  to 

a  point  where  taste  and  quality  considerations  are  subordinated 
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b.  (continued) 

to  a  need  to  produce  wine  within  a  stifling  set  of  arbitrary 
rules.     We  question  whether  the  American  wine  consumer 
either  needs  or  wants  restrictive  regulations  that  create 
substitutes  for  his,    or  her,  judgement. 

c.  We  are  deeply  concerned  with  the  continuing  efforts 

by  a  very  small  minority  of  professed  consumer  advocates, 
neo-prohibitionists  and  self-appointed  "wine  experts," 
motivated  by  reasons  known  only  to  themselves,    to  influence 
legislation  and  rulemaking  both  at  the  State  and  Federal 
levels  of  government.     With  apparent  disregard  for  the 
internationally  known  and  accepted  practices  and  realities 
of  grape  growing  and  winemaking,    apparent  disdain  for  the 
real  experts,    the  winemakers  themselves,    and  limited 
knowledge  of  how  these  craftsmen  marry  modern  technology 
with  ancient  practices,    this  vocal  minority  is  attempting 
to  dictate  restrictive  winemaking  procedures  and  practices 
to  an  industry  that  has  spent  many  centuries  and  untold 
dollars  in  developing  and  enhancing  one  of  the  oldest 
of  art  forms. 

d.  Nevertheless,   we  have  tremendous  respect  for  the  Bureau's 
demonstrated  patience  and  ability  to  take  all  aspects  of 

the  varied  positions  of  the  many  interested  parties  into 
consideration  in  working  toward  realistic  labeling  regulations. 
As  you  know,    we  were  very  interested  in  the  two  proposals 
previously  published  by  the  Bureau  on  this   subject  and 
commented  on  both.      The  fact  that  the  Bureau  obviously 
has  heeded  the  constructive  suggestions  of  all  concerned 
parties  in  connection  with  the  first  two  sets  of  proposals 
gives  us  confidence  that  the  established  rulemaking  procedure 
is  indeed  working  and  that  further  comments  are  worthwhile 
and  can  be  productive  for  all  concerned. 


<PS3 
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Our  position  regarding  the  specific  proposals  is  as  follows: 

(1)  "ATF  Seal"  wine 

We  commend  your  decision  to  withdraw  this  proposal. 

(2)  Estate  bottled 

We  agree  that  the  unrestricted  use  of  this  term  is 
undesirable  but  strongly  believe  that  regulations  can,    and  should, 
be  written  to  make  the  term  informative  and  meaningful. 
We  suggest  a  new  definition  that  would  require  that  95%  of 
the  wine  be  derived  from  grapes  grown  in  vineyards  owned 
by  the  producing  winery  and  crushed  at  the  wir.ery,    that  the 
juice  be  fermented  at  the  winery  and  that  the  wine  be  fully 
produced,    stored,    and  bottled  at  the  winery.  Additionally, 
the  vineyards  would  have  to  be  located  in  the  same  viticultural 
area  as  shown  on  the  label  but  they  would  not  have  to  qualify 
or  be  designated  on  the  label  as  provided  under  proposal  4.  26 
for  vineyard  labeled  wines.     We  heartily  agree  with  the 
Wine  Institute's  counter  proposal  to  permit  the  use  of  the 
term  "Estate  Grown  and  Bottled"  for  those  wines  qualified 
under  this  definition  and  the  elimination  of  the  term  "Estate 
Bottled.  " 

(3)  Varietal  labeling 

We  agree  in  principle  with  the  proposal  to  increase  the 
minimum  varietal  requirement  from  51%  to  7  5%.  However, 
we  do  recognize  that  certain  grape  varieties,    harvested  in 
certain  years  from  certain  regions,    may  produce  such  strongly 
flavored  wines  as  to  be  unpalatable  if  not  blended- down  below 
75%.      We  understand  that  you  have  received  testimony  that 
this  is  true  even  in  the  case  of  some  pure  vinifera  varieties. 
We  find  that,    with  the  exception  of  the  Concord  grape,  most 
of  those  eastern  varieties  usually  thought  of  as  vitus  labrusca 
are  in  truth  crossed  with  vinifera,    riparia  and  other  species. 
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In  addition,   there  would  be  the  many  French-American 
crosses  of  varying  flavor  intensity.     In  short,    it  would  be 
an  impossible  task  for  your  office,    or  anyone  else,    to  rule 
on  the  varietal  characteristics  of  the  multitude  of  wines 
involved  each  year. 

We  feel  that  a  general  exception  for  certain  species  or 
varieties  would  denote  a  lower  quality  of  wine  in  the  eyes 
of  many  consumers.      This  would  be  extremely  unfair  to  the 
winemaker  using  grapes  of  those  same  species  or  varieties 
to  produce  wines  conforming  to  the  75%  minimum  requirement. 

We  propose  that  the  regulations  require  the  minimum  percent 
to  be  shown  on  all  varietal  wines,    regardless  of  the  grape 
variety  or  species,    containing  between  51%  and  75%  of  the 
labeled  variety. 

We  strongly  oppose  the  proposal  that  the  minimum  percentage 
be  shown  on  wines  containing  75%  or  more  of  the  labeled 
variety  on  the  grounds  that  at  that  level  "more"  is  not 
necessarily  "better.  " 

We  agree  that  the  varietal  component  should  be  derived  from 
grapes  grown  in  the  labeled  area  of  origin.     We  believe  that 
a  two  or  more  varietal  types  designation  detracts  from  the 
varietal  meaning  and  would  only  confuse  the  consumer. 
We  also  do  not  think  the  BATF  should  preclude  any  truthful 
statement  on  the  back  label  regarding  the  varietal  wines  used 
in  a  blend. 

(4)     Appellation  of  origin 

We  agree  that  the  appellation  of  origin  definition  should 
include  political  sub- divisions ,    viticultural  areas,    and  vineyards. 
We  st  rongly  object  to  the  "controlled  appellation"  concept  on 
exactly  the  same  grounds  that  we  objected  to  the  "ATF  Seal.  " 
A  new  category  of  wine  would  be  created  subject  to  special 
regulatory  controls  the  thrust  of  which  would  be  to  arbitrarily 
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categorize  quality  where  in  fact  it  may  not  exist. 

We  urge  you  to  retain  the  75%  requirement  for  all  wines 
designated  by  viticultural  areas.     Anything  higher  unjustly 
restricts  the  winernaker's  ability  to  blend  the  best  possible 
product.     We  suggest  that  only  those  entities  licensed  by 
BATF  be  authorized  to  submit  petitions  to  establish  viticultural 
areas . 

Although  we  recognize  the  possible  interest  on  the  part  of 
some  consumers  in  the  location  of  the  vineyards  shown  on 
vineyard  labeled  wine,   we  feel  that  requiring  that  a  description 
of  the  vineyard's  location  be  shown  on  the  lab  si  would  result 
in  unwarranted  "label-cluttering.  "     We  suggest-  that  this 
subject  could  best  be  covered  through  the  winery's  educational 
literature.      The  matter  does  not  seem  to  require  regulatory 
attention.     We  can  see  no  reason  why  a  winemaker  would  wish 
to  conceal  the  location  of  his  vineyard. 

We  understand  your  concern  with  the  complexity  of  implementing 
multi-county  appellation  regulations.     We  are  not  convinced 
that  multi-county  labeling  makes  any  more  sense  than  multi- 
state,    multi- viticultural  area,   or  multi-vineyard  labeling. 

(5)     Name  and  address 

We  emphatically  disagree  with  your  proposal  to  arbitrarily 
increase  the  percentage  to  qualify  for  the  use  of  the  term 
"produced  by"  from  75%  to  95%.      We  know  of  no  possible 
reason  for  changing  this  long-established  rule.      We  submit 
that,    although  fermentation  is  probably  an  important  step  in 
wine  production,    it  is  not  necessarily  the  most  important 
one  and  certainly  is  not  the  only  one.      We  believe  that 
were  your  proposal  to  be  adopted,    serious  dislocation  within 
the  industry  would  occur  which  would  ultimately  result  in 
higher  prices  to  the  consumer.      We  urge  you  to  reconsider. 
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We  recognize  the  need  for  clearly  defining  those  terms 
used  to  indicate  the  various  winemaking  functions  performed 
other  than  crushing  and  fermenting.     We  have  no  strong 
objections  to  your  proposed  list  of  defined  terms  except 
to  suggest  that  the  terms  "vinted"  or  "cellared"  might  be 
considered  in  lieu  of  "prepared"  for  those  functions  other 
than  producing. 

We  agree  with  your  proposal  to  require  that  the  name  of 
the  bottler  and  the  place  where  bottled  be  shewn  on  the  label 
of  domestic  wines  and  to  permit  the  bottler  to  show  who 
performed  another  function  as  long  as  he  shows  where  it  was 
performed.      We  also  agree  with  your  proposal  fos  showing 
the  business  address  of  importers  and  for  showing  multiple 
addresses. 

We  have  no  objection  to  the  requirement  for  showing  the 
registery  number  but  only  when  the  permittee  is  using  a 
trade  name  appearing  on  the  basic  permit  other  than  the  name 
in  which  the  permit  is  held.      We  also  suggest  that  in  the 
interest  of  avoiding  label  clutter  the  number  not  be  required 
to  be  "in  type  as  conspicuous  as  the  name  and  address.  11 

(6)  Prohibited  foreign  terms 

We  support  your  proposals   on  this  subject. 

(7)  Brand  names 

We  support  your  proposal  to  permit  the  use  of  one  of 
the  commonly  used  or  statutory  methods  of  notice,    such  as 
(TM)  or  (R)  in  small  type  in  lieu  of  the  word  "brand"  where 
the  brand  name  is  of  geographical  significance  or  where  it 
bears  the  words   "vineyard"  or  "vineyards." 

(8)  Date  of  fill 

We  commend  your  decision  to  withdraw  the  date  of  fill 
requirement. 
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Vintage  Wine 

We  disagree  with  the  present  requirement  that  95%  of 
the  grapes  used  to  make  vintage  labeled  wines  be  grown  in 
the  labeled  area  on  the  grounds  that  it  unduly  restricts 
the  winemaker  from  producing  the  best  possible  product 
from  a  given  vintage.     We  suggest  the  geographical  require- 
ment be  reduced  to  75%  as  is  the  case  for  non-vintage  wines. 

Transition  period 

We  see  no  problems  with  a  January  1,    1981,  compliance 
date  for  all  requirements.      Wineries  with  label  inventories 
in  excess  of  a  year  obviously  would  have  problems  with  the 
January  1,    1979,    date  for  compliance  with  revised  4.35. 

Effect  on  imports 

We  salute  your  decision  to  enforce  the  same  minimum 
standards  for  imported  wines  as  enforced  for  American 
wines. 

Modification  of  amendments 

We  believe  that  tying  the  vintage,  varietal,    and  origin 
percentage  to  the  weight  of  the  grapes  used  would  be 
impractical  if  not  impossible.     Obviously,    much  of  the  weight 
of  the  grape  (skin,    seeds,    pulp)  does  not  contribute  to 
wine  volume  and  the  part  that  does  would  vary  with  almost 
every  truckload.      Since  all  blending  records  are  maintained 
on  a  wine  volume  basis,    we  propose  that  the  "percent  by 
volume"  method  prescribed  by  present  regulations  be 
retained. 
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We  appreciate  this  opportunity  to  present  our  ideas  and  suggestions. 
You  will  note  that  we  agree  with  a  majority  of  your  proposals. 
We  think  that  most  of  the  changes  will  contribute  to  the  growth 
and  prosperity  of  the  American  wine  industry.     We  do  hope  that 
you  will  pay  particular  note  to  our  comments  regarding  the 
controlled  appellation  concept,    the  85%  qualification  on  viticultural 
areas  and  the  95%  qualification  to  use  "produced  by.  "  We  feel 
very  strongly  that  these  proposals  would  have  a  serious  detrimental 
effect  on  the  industry  without  any  off- setting  benefit  to  the  consumer 
We  also  feel  strongly  that  the  "Estate"  concept  be  retained  under 
proper  restrictions. 

Very  truly  yours, 

Joseph  L.   S  war  thou  t 
President 


JLSrth 


Royal  Host. 


mil 


WINE 


S  &  BRANOIES 


WINERY  Na.  3B63 
C  A   L   I   F  -  2  3 


EAST-SIDE  WINERY 

POST  OFFICE  BOX  440 
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PHONE  (CODE  209)  369-4  76G 

ieao    victor  roao 


Mr.  Rex  D.  Davis,  Director 

Bureau  of  Alcohol,  Tobacco  S  Firearms 

Department  of  the  Treasury 

1220  Pennsylvania  Avenue 

Washington,  D.  C.  20226 

Sir: 

Inasmuch  as  I  was  unable  to  personally  testify  in  San  Francisco, 
at  the  hearings  for  proposed  rules  changes  27CFR  Part  4  and  specifically 
grape  type  designations,  I  would  like  to  take  this  opportunity  to 
address  myself  to  the  proposal  for  labeling  varietals  at  Paragraph  4-23. 

The  proposals  being  made  for  labeling  varietals,  in  the  interest 
of  protesting  consumers,  will  have  a  completely  opposite  effect^by  the 
government's  insistence  that  varietals  must  be  labeled  as  to  their 
percentage  of  composition  unless  they  are  100  percent.    The  poor  consumer 
is  going  to  assume  that  a  wine  with  a  high  percentage  of  a  varietal  is  a 
good  wine.     No'  amount  of  bureaucratic  legislation  can  make  a  good  wine. 
Only  a  good  winemaker  using  good  grapes  can  make  a  good  wine  and  the 
public  must  learn  who  these  individuals  are  by  sampling  the  product. 
No  amount  of  governmental  legislation  can  assure  the  consumer  that  a 
wine  the  government  specifies  the  composition  of  is  a  good  wine.  The 
attempt  by  certain  of  the  newer  winemakers  to  sell  their  wines,  based  on 
a  high  varietal  percentage,  is  nonsense.     Nothing  on  the  label  is  going 
to  assure  the  consumer  that  this  individual  winemaker  makes  a  good  wine. 
Tasting  it  will,  however! 

For  over  four  decades,  and  for  decades  before  that  time,  wine- 
makers  of  the  world  have  blended  wines  and  established  their  reputations 
on  the  basis  of  these  blends.    An  attempt  to  tell  the  consumer  that  a 
percentage  of  a  varietal  makes  a  wine  good  gives  this  consumer  the  same 
sense  of  security  as  if  he  were  buying  14  karat  or  24  karat  gold.  At 
least  in  gold  the  consumer  knows  he  is  getting  a  product  of  more  value. 

The  attempt  to  increase  varietal  designation  requirements  to  75 
percent  will  create  many  wines  unfit  for  human  consumption .    The  varietal 
percentages  for  designation  should  be  left  where  they  are,  or  at  the  most, 
a  varietal  should  not  need  to  have  over  65  percent  of  wine  made  from  the 
grape  after  which  it  is  named. 

We  respectfully  request  that  you  reconsider  the  proposal  to  change 
the  requirements  for  varietals,  by  not  increasing  the  percentage  to  above 
65  percent,  and  whatever  you  do,  do  not  require  that  the  percentage  of 
varieties  be  shown  cn  the  label,  if  the  wine  contains  less  than  100  percent 
of  one  type  of  juice. 
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A  good  winemaker  can  make  good  wine,  but  no  amount  of  legislation 
can  make  a  good  wine  from  grapes  fermented  by  an  inept  winemaker.  Please 
don't  let  consumer  advocates  create  another  bureaucratic  mess. 


Respectfully, 
EAST-SIDE  WINERY 


Ernest  /C,  Haas 
General  Manager 
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MOVE  8  1976 


Hrtx  D.  I^ivis,  Director 

Bureau  of  Alcohol,  Tobacco  and.  firearms 
U.S.  Treasury  Department 
Washington,  D.C.  20226 

Dear  Mr.  Davis: 

I  am  deeply  gratified  to  learn  that  the  BATP  has  proposed 
such  well -needed  draftings  of  America* s  wine  laws.  If  there 
is  anything  that  I  can  possibly  do  to  accomplish  these  goal3, 
i.e.  the  proposals,  please  let  me  know. 

I  have  not  yet  decided  whether  or  not  I  can  attend  and  address 
the  hearings  (the  January  11th  hearings  in  Washington,  D.C., 
most  likely)  but  I  do  intend  to  submit  written  testimony  in 
the  form  of  further  articles  to  appear  in  this  magazine  before 
the  Harch  12,  19??  deadline. 


I  am  also  happy 
laws  reflect  mos 
addended  written 
In g ton,  D.C.  las 
Royce,  I  suggest 
of  a  seal  and  th 
enforcing  regula 
eries  Involved. 


to  learn  that  the  proposals  for  the  new  wine 
t  closely  that  testimony  I  presented  (as 
testimony  to  my  oral  presentation)  in  Wash- 
April  20th.     In  a  letter  to  a  Mr.  Donald 
ed  a  number  of  proposals,  including  the  ideas 
e  notion  that  such  a  seal  (and  the  accompanying 
tions)  be  adhered  to  voluntarily  by  the  win- 
I  am  enclosing  a  copy  of  that  letter. 


Again,  my  congratulations  on  your  proposals.     I  believe  the 
industry,  after  intelligently  considering  the  outcome,  will 
embrace  them  as  necessary  and  beneficial  to  the  American  wine 
consumer  as  well  as  to  themselves. 


Thank  you  very  much  for  your  time, 


Sfpc^erel^ ,/  


Wine  Editor  jy 


PWP:  mpl 
enclosure 

c:  Donald  R.  Royce,  Office  of  the  Regional  Director 
c:  Jerry  Thomas,  Under  Secretary  of  the  Treasury 
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Donald  R.  Royce 

Office  of  the  Regional  Director 

Bureau  of  Alcohol,  Tobacco,  and  Firearms 

Washington,  D.C.  20226 

Dear -Mr.  Royce: 

This  has  reference  to  our  telephone  conversation  of  the  19th  of  last  month 
on  the  subject  of  hearings  to  determine  the  granting  of  place-names  to  cer- 
tain viticultural  areas  as  well  as  to  delineate  officially  the  boundaries'  of 
others.     You  requested  that  I  send  you  my  thoughts  on  these  matters  before 
the  hearings,  which,  incidental ly ,  1  definitely  plan  to  attend  and  address. 
I  have  been  thinking  about  the  w!)ole  question  of  governmental  ,   that  is,  nation- 
al regulation  of  America's  wines  and  spirits.     I  should  appreciate  your  com- 
ments about  my  thoughts,  which  follow. 

J  have  been  pondering  these  issues  (wine  laws  both  existing  and  incipient) 
slowly  over  tlie  years  since  1969,  when  I  first  became  seriously  interested  in 
wines.     At  that  time,  I  was  an  eager  novice  hungry  for  knowledge .     I  read  as 
many  books  on  the  subject  as  I  could.     After  due  consideration ,  however,  I 
felt  that  the  only  real  way  to  learn  about  wine  and  its  many  trappings  was  to 
actually  work  in  the  vineyards ,  cellars,  wineries,  schools,  libraries ,  etc. 
of  the  country  par  excellence  which  produces  wines,  namely  France. 

J  departed  for  Nuits-St .Georges ,  France,  in  the  early  autumn  of  1971.  Dur- 
ing my  stay  in  France,  J  visited,  worked,  studied,  and  tasted  for  nearly  a 
year  in  the  company  of  men  and  women  who  knew  more  than  I — again,   the  only 
way . 

The  wine  laws  of  France  intrigued  me.     They  were  so  definite  and  so  drawn, 
from  great  experience   (the  French  have  been  making  wine  for  a  long  time!). 
This  experience  of  wine-growing  and  making  over  the  centuries  and  the  re- 
cords of  this  experience  enabled  the  French  to  determine,  by  trial  and  error, 
TihlcTl  lands  are  better-suited  for  certain  vines,  or,   for  that  matter,  whether 
they  ate  suited  ££  aj±  for  vines.     The  experience  also  aided  in  the  final 
promulgation  of  national  regulations   ,  enforced  by  a  national  —but  autono- 
mous— organization  called  the  Insti  tut  National  des_  Appellations  djOrigines 
des  Vins     et  Eaux-de-Vie,  known  as  the  I.N.A.O.   for  short.     In  the  last 
T^Trl^d  a  half,   these  regulations  have  been  further  tightened  as  new  re- 
search and  some  loopholes  dictated  a  change. 

Upon  my  return  to  the  States,  I  noticed  a  burgeoning  interest  in  American 
wines  on  the  part  of  many.     I  decided  to  research  our  Federal  laws  concerning 
wines  as  well  as  those  laws  of  the  State  of  California,  our.most  prolific 
and  hence  most  important  wine-producing  state.     It  was  a  sobering  experience 
■    to  compare  our  laws  with  those  of  France,  and,  as  I  was  to  find  out  later, 
those  of  Western  Furope. 

cniTORfAi  HPRM-II  MFMT  (312)751-71 


&  Donald  R.  Royce 

memo    ' .  ~ 2  j>m 


A  few  wore  years  of  percolating  my  thoughts,  gathering  wore  data,  and  compar- 
ing wines  brought  me  to  my  present,  somewhn t  outspoken  opinions,  some  of  * 
which  are  printed  in  the  article  entitled  "Domestic  bliss?" ,  which,  j  believe 
you  have  read.     Outer,  ..ore  positive  thoughts  haw  developed  since  the  arti- 
cle first  appeared  in  September  of  1975. 

I  am  convinced  that  America's  vineyard  areas  should  be  legally  delimited  in 
some  manner,   the  smaller  and  more  specific  the  delimitation   the  better  for 
the  understanding  of  the  consumer— both  here  and  abroad.     This,  I  feel,  is  a 
foregone  conclusion; .  i t  has   t  o  happen  sooner  or  later. 

However,  J  am  also  convinced  of  two  prime  difficulties  in  the  area  of  fur- 
ther tightening  any  laws:  simple  lack  of  sufficient  data  and  the  natural  re- 
sistance to  change-  magnified,  in  tins  case,  by  the  extremely  individualis- 
tic temperament  of  wi nemakers ,  especially  American  winenukers . 

American  research  into  the  place-name  concept,  as  well  as  the  research  done 
by  us  in  the  general  field  of  viticulture,  is  mir.:scule  when  compared  to 
that  of  most  of  Europe.     We  simply  have  not  had  the   requisite  amount  of  time 
"in  the  field"  to  accumulate  amounts  of  data  comparable  to  those  that  were 
necessary  for  the  formulation  of  the  European  regulations .     It  will,   then,  be 
a  very  long  time  before  America  can  determine  with  sum?  accuracy  the  exact 
boundaries'—determined  by  trial  and  error--  of  various  plots  of  land,  suited 
to  certain  vines  and  not  to  others.     1  am  speaking  here  not  so  much  of  the 
established  areas  such  as  the  Napa   Valley  or  the  ringer  Lakes  but  of  smaller 
divisions  of  these  larger  areas,  such  as  Carneros  in  the  southern  Napa  Val- 
ley .     That  area,  or  sub-area,  is  slowly  gaining  a  reputation  for  producing 
prime  examples  of  certain  grape-types ,  notably  Pinot  noir  and  White  Riesling. 
We  should  evaluate  our  findings  in  this  area,  a  process  that  will  undoubted- 
ly take  many  years. 

The  second  difficulty  is  possibly  more  important:  natural  resistance  to 
change.     It  necessitated  a  great  deal  of  persuasion  to  get  the  Cali fornian 
winegrowers  and  winemakers  to  agree  to  even  the  loosest  of  regulations ,.. 
namely  the  51^  varietal-minimum  law.     The  forces  against  change  are  strong 
indeed. 
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It  is  in  the  light  of  these  two  problems  that  I  have  been  thinking  of  a 
proposal  to  establish  a  national  wine  standards  organization ,  operating 
under  the  aegis  of  the  D.A.T.F.,  with  a  highly-publicized  code  of  official 
regulations  to_  whi  ch  winegrowers  and  winemakers  could  and  would  subscribe 
voluntari  JiyT]    While  such  a  voluntary  organization  is  not  my  ideal ,  I  feel , 
that  in  view  of  the  two  aforementioned  problems,  it  may  be  a  workable. — 
and  possibly  only  temporary —  solution.     The  organization' s  wines  and  spi- 
rits would,   undoubted ly  after  a  time,  achieve  a  certain  superior  status  in 
the  minds  of  the  consumers .     The  consumer  would  have  freedom  of  choice 
just  as  would  the  winemakers.     Supply  and  demand,  education ,  and  time  would 
all  play  their  parts  in  determining  the  eventual  number  of  wineries  and  wine- 
growers involved . 

I  have . some  basic  thoughts  as  to  the  scope  of  such  an  organi  zation  as  well 
as  some  Libeling  possibilities,    titles,   and  applicable  terms.     These  follow: 


Donald  R.  Roijce 
Pa  (jo  3 
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The  D.A.T.F.,  or  an  autonomous  agency  answerable  only  to  the  B.A.T.F.  (com- 
parable to  the  l.N.A.O.  of  Fr.wce  with  its  relationship  to  the  French  Mini- 
sters of  Agriculture) ,  known  perhaps  as  the  Office  for  the  Registered  Origin 
of  wines  for'  Spirits,  of  Ueers,  etc.)  might  be  the  hotly  to  promulgate  the  re- 
gulations.    Wines  ur  w i ne  products  from  member  wineries  would  bear  the  desig- 


nation of  the  Office  on  their  labels, 
be  placed  in  a  corner  as  such 


This  designation  on  the  label  could 


CALIFORNIA 


Pi  not  Noir 


WiR.O. 


as  is  pone  with  the  labels  of  wines  from  the  Rioja,  Spain,  and  those  of  the 
Vijn  Deli  mite  de  Qua  li  te/ Superieure  (V.D.Q.S.)  wine  of  France.     Or  the  identi- 
fication of  the  Office  could  be  integrated  into  the  body  of  the  label  as  such: 


Carneros  Pi  not  Noir 
wine  of  Registered  Origin 


resembling  the  form  of  the  Appellation  d' Origine  Control ce  (A.O.C.)  wines 
of  France  among  others.     Disti  1  lutes  from  member  wineries  would  be  similar- 
ly treated.     The  wines  and  spirits  from  member  wineries  witl)  Office  approval 
would  be  known  as  Wines  of  Registered  Origin    (W. R.O. ) . 

As  for  the  specifics  of  the  duties  of  such  an  office,  I  continue.  [jThe  Office- 
must  ensure  t/iat  wines  bearing  its  seal  must  have  attained  certain  minimum 
quality  standard's^   With  this  in  mind,   the  Office  would  so  rule  that: 

1)  Label  designations  would  be  so  contrived  as  to  allow  the  winemaker  to  use 
the  naii're  of  the  smallest  specific  growing  area  possible  for  wines  grown  in 
that  area.     For  the  present,   the  aforementioned  Carneros  area  might  be  an 
example.     Scales  of  larger  and  smaller  areas  could  be  established  in  the 
United  States  on  much  the  san.e  basis  as   they  are  in  France.     For  example, 
a  winemaker  may  name  his  wine  grown  in  Carneros  "United  States  Pinot  Noir" 
if  he  wanted  to  subject  his  wine  to  the  least  amount  of  Office  regulation. 
If  he  wanted  to  adhere  to  moie  stringent  regulations ,  he  might  seek  to  up- 
grade his  wine  by  Office  standards  and  call  it  "California  Pinot  Noir". 
Still  further  he  may  choose,  with  Office  approval ,   the  designation  "Napa 
Valley  Pinot  Noir" .     U I ti  mate ly ,  for  the  present  at  least,  he  may  want  to 
submit  his  wine  to  the  most  stringent  of  Office  regulations  and  call  his 
wine  "Carneros  Pinot  Noir".     This  increasingly  tighter  set  of  regulations 
would  allow  the  member  winemaker  his  freedom  of  choice  under  certain  condi- 
tions and  would  enable  the  consumer  to  better  understand  what  he  purchases . 
Obviously ,   there  would  be  otlier  concepts  integrated  into  this  decreasing/ 
increasing  responsibility  not  ion,  such  as  : 


A)  As  the  area  named  as  a  W.R.O.  wine  becomes  increasingly  smaller,  the 


rage  'k 
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yield  limitations  on  the  wine  would  be  greater.     A  yield  limit  of  10  tons 
an  acre  miglit  ho  satisfactory  tor  a  W.R.O.   wine  labeled  "United  States 
Pinot  Noir";   the  limits  on  a  "California  Pinot  Noir"  might  be  7  tons  an 
acre;   the  limit  for  a  "Na;>a  Valley  Pinot  Noir"  might  be  A  tons  an  acre; 
while  any  wine  lalxiled  under  Of f ice  approval  "Cameras  Pinot  Noir"  could 
not  be  tne  result  of  a  huivesc  of  r.>oro  t.han,  say,   2.5  tons  an  acre.  The 
concept  behind  this  is  explained  in  "Domestic  Dliss?". 

D)  Controls  of  increasingly  stricter  nature  on  such  practices  as  fertili- 
zation, irrigation ,  pectinase  utilization  in  extracting  juice  from  berries, 
etc.  would  be  established  and  enforced.     "Carneros  Pinot  Noir"  wines  could 
not  conie  from  irrigated  vineyards ,   for  example. 

2)  Varietally-designated  wines  will  be  95%  of  the  varietal  stated  on  the 
label.     If  the  winenuker  wishes  to  blend  a  wine,  such  as  a  blend  of  60% 
Cabernet  Sauvignon  ami  40%  Zinfandel ,  he  would  so  state   this  blend,  or  at 
least  state  the  grape-types  involved  in  the  blend,  such  as  "Cabernet  Sauvig- 
non/7.infandel 

3)  Only  varietal,  proprietary ,  or  color-type  designations  would  be  allowed 

on  W.R.O.   labels.     That  is,  generic  and  semi-generic  terms  such  as  " chablis" , 
"burgundy" ,   "champagne" ,   "port",  etc.  w^ould  be  disallowed.     Words  such  as 
"Red  Wine",   "Red  Dinner  Wine",   "Sweet  Dessert  Wine",   "Dry  Sparkling  .Wine" , 
etc.,  or  a  proprietary  equi valent  would  be  used  instead. 

.4)  Some  statements  to  the  effect  that  certain  chemical  additives  axe  banned 
from  use  on  W.R.O.  wines  will  be  stated  on  their  labels,  or  stated  in  readi- 
ly available  literature . 

*  ' 

5)  Ethically  fraudulent  labeling  practices,  such  as  that  described  on  page, 
_110  of  "Domestic  Bliss?",     will  be  disallowed  for  use  on  W.R.O.  labels. 

Other  regulations  would  be  considered  as  time  passed  and  research  and  trial 
and  error  'showed  tlte  tu.ed . 

Although  W.R.O.  membership  would  be  voluntary,  there  seems  a  need  to  further 
tighten  the  laws  restricting  t!ie  production  of  all  American  wines--  not  just 
those  with  W.R.O.  status--  on  a  non-volunta  ry  basis ,  such  as: 

1)  All  American  varietal ly-labeled  wines  would  be  from  60  to  70%  of  the  state 
varietal . 

2)  DBA  labeling  should  be  clari  fied  so  as  to  avoid  confusing  the  consumer , 
especial  ly  concerning  place-na:;*es ;  that  is,  DBA  labels  specifying  a  place 
should  not  be  allowed  on  bote les,  whose  contet\ts  does  not  originate  from  the 
placed  named.  I  am  enclosing  a  copy  of  a  notice  Of  t/io  release  of  a  wine 
from  Amador  County  w!)ose  label,  quite  legally  for  the  moment  states  "Car- 
neros Creek  Winery".     I  believe  this  is  a  suitable  example  of  what  T  mean. 

A  title  may  or  may  not  be  acceptable  for  those  wines  not  regulated  by  the 
Office.     I   thought  a   term  such  as  Wj_ne  of  Determined  Origin  miglit  prove 
acceptable . 
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To  re-iterate:  while  such  a  voluntary  organization,  albeit  national 
and  strictly  regulated,  is  not,  perhaps,   the  ideal,    it  will  go  a  long  way 
towards  accomplishing  the  ideal.     A  winemaker  in  Prince  has  always  had  the 
option  not  to  subscribe  to  A.O.C.   regulations.     Howevur,   that  wine,n«ker 
also  realizes         powuc  und  reputation  behind  the  words  "Appellation  Con- 
trolee".     The  French  consumer  ki^ws  that  A.O.C.  or  V.D.Q.S.  SfK'lls  better 
quality;  obviously,  considering  export  figures  for  French  wine  sales,  for- 
eign consumers  know  this  as  well.     And  again,  even  as  late  as  last  year, 
otlier  regions  in  France  have  attained  A.O.C.  status  for  their  wines.     It  is 
a  continuing  process  of  upgrading  wines.     This  is  what  T  envision  will  hap- 
pen to  our  wines  if  such  a  national  organization  were  to  be  established. 

J  am  hoping,  in  sending  my  thoughts  on  the  matter  to  you,   that  you  will  take 
them  for  what  they  me  at  this  point  —  poss  ibi  Li  t  ies  based  on  experiences 
in  other  wine-growing  countries  which  have  proven  quite  useful  in  the  for- 
mulation of  tliose  countries'  wine  laws. 

As  I  feel  that  you  may  not  consider  what  I  have  said  with  the  weight  I  be- 
lieve it  should  be  considered,  I  have  enclosed  a  ^.nall  synopsis  of  my  back-, 
ground  in  the  area  of  wine. 


I  thank  you  very  much  for  your  time. 
Apri 1 . 


X,  hope  to  see  you  in  Vtashington  this 


Si  ncp/e  l-y ,        /     -  s 

p  ti  tri  ck  w .  Fe  gan/  ^^r 
Mine  Editor 


PWF 


enclosures 

copy  and  enclosures  to  Allen  Kelson,  Editor-in-Chief ,  ClITCAGO  magazine.. 


Patrick  W.  Fega n:  Ba ckg rounder 


1)  Managed  a  wine  and  cheese  cafe--  Geja's  International 

'■  ■'< 0  Wo s t  Arm i  ta c/o 

(May  through  September,    '71)  Chicago,  Illinois     60*14     (John  Davis,  Ou 

2)  Toured  France         (September,   1971   through  July,  1972) 

a)  Worked  as  a  stagier, or  apprentice,   to  M.  Henri  Duchet,  maitre  de  chai 
at  the  SOCIETi:  noURGUIGNONNE  D '  EXPLOITATIONS  VITI COLES ,  Siege  SoeiaT" 

Nuits-St. George,  Cote  d'Or,  France, 

during  the  harvest  of  1971.     Duties  were  cellar-work,  picking,  dri- 
ving tractors  L,den  with  grapes,  fermentation  process  from  beginning  . 
to  end,  racking,  scouring,  bottling,  etc. 

b)  Apprenticed  at  a  charcuterie,  or  roughly  delicatessen,  in  Paris  called 
CHARCUTER I E  LUCAS 

25  Hue  Roy  ale 

Paris,  8 i erne,  (m.  &  Mme.  Lucas) 

made  and  sold  food  products,  especially  pork  products . 

c)  Stagiered  as  retailer  of  wines  at  CAVES  DE  LA  MADELEINE 

2')  Rue  Boissy  d' Anglos 

Paris,  8  i  erne  (Steven  Spurric 

Duties  included  sales  and  deliveries;  perqs  included  tastings  with 
knowledgeable  Frenchmen ,  Englishmen ,  Americans ,  etc. 

d)  Attended  the  Cycle  de  Cours  et  Exercises  Practiques  d' Oenoloqie  at 
the  STATION  AiUtONOMtQUE  ET  QEtlOI.OC.IQUE  DE  BORDEAUX 

.   .  UNIVERSI'JE  DE  BORDEAUX  A  TAl£NCE 

'Faience   (Craves)   France  ■; 

This  was  a  short  but  intensive  training,  in  French,  in  the  exer-  ' 
cises  of  wine  technology,  wine- fermentation  types, &    sensory  or 
organoleptic  evaluation.     T!ie  course  was  taught  by  such  noted  enol- 
■ogist.s  as  Professeurs  Peynaud  and  Ribereau-Gayon. 

e)  Traveled  back  to  Paris  to  1)  work  again  with  Spurrier  and  2)  spend 
some  time  in  the  libraries  of  the  Of fi  ce  Internationale  du  Vin  (O.I.V.) 
and  the  Ins ti  tut  Technique  du  Vi n  in  Paris  proper. 

f)  Traveled  south  to  work  in  the  vineyards  of  the  Cotes-de-Provence , 
specifically  at  DOMAIN E  DES  FERAUDS  ~ 

83  Vidauban  (Bernard  Laudon) , 

where  I  learned  how  to  prune  young  vines   (Carignane,  Cinsault, 
Crenache,  etc.)     I  was  also  involved  in  intense  study  of  a  wine 
cellar  owned  by  Steven  Spurrier  during  tliis  tiute. 
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3)  Nearly  three  yours  experience  as  the  wine  editor  for  this  Magazine 
(Contact:  Mien  Kelson,  Editor-in-Chief)  Since  Hay,   1973. . 

4)  Once-or-twice-a-year  travel   to  the  vineyards  of  Europe  and  America. 

5)  Most  recently  visited  the  vineyard  area  of  southern  Spain,  specifically 
Jerez  de  la.  Erontera  et  al. 

6)  In  addition,  I  teach  a  weekly,  accredited  wine  and  spirits  course  at 
a  community  college  in  the  Chicago-area  called 

TRITON  COLLEGE 

2000  Fifth  Avenue  '  " 

River  Grove,  Illinois     (Anthony  J.  Quagliano,  Director,  Restaurant  Training 

7)  I  am  not  involved  on  a  full-time  basis  with  a    commercial  wine  or  ■ 
.spirit  association.     I  a;;,  strictly  free-lance  in  my  activi  ties ,  that 

is,  I  am  commissioned  to  compose  wine  lists  for  restaurants  or  to 
■    do  newsletters  for  retail  associations  on  a  non-commercial  basis.-  I 
also  have  appeared  on  panels  and  lectured  for  certain  commercial  or- 
ganizations, such  as  retail  wine  clubs,  but  do  not  advocate  the  use  ' 
of  one  product  or  the  other  for  commercial  gain. 


I  hope  this  might  aid  in  the  understanding  of  my  opinions. 


'■■•rp'.i  Although  we  tasted  only  these  Late-Bottled  Vintage  Ports  from  the  firm  olWarfeu  Cc 
.')£';. ;.  tiipse  .made  by  other  houses  in  the  same  years  are  of  quite  similar  quality.     ,.  \ 

Late-bottled  19  61:    Bottied  in  1965.   In  1961  ,  only  a  small  amount  of  top-class'wine 
was  produced;  this  was  put  aside  and  matured  for  four  years  prior  to  bottling ...  It  is  i 
■  :£C ready  for  drinking  and  is  a  pleasant  wine,  although,  of  course,  lighter  than  a  regula 
Vintage  Port. 


Late-boctled  1  9  62:    Bottled  in  1966.    Very,  eleaant  wine  from  a  cen  orally  good  year.': 
it  not  been  overshadowed  by  the  magnificent  1963's  (true)  Vintage  Ports,  it  would  ha 
'•:;>v'V:  more  renowned  today.    It  has  developed  into  a  most  attractive  wine  and  is  now  exce 
■-        for  drinking  .  '  '  •. 

:!frh  PLEASE  MOTE:   Whether  it  is  a  tnie  Vintage  Port  (two  years  of  cask  aging)  orViai  s- 
•'••'•jf':  Do11^Cl1  Vintage  Port  (4  years  matured  in  wood),  both  types  throw  a  very  heavy  sedlrt 
■'!,•'  must  be  carefully  decanted  before  serving.  . 


*************** 


■■■  '  }..".■  ■      .'■  A  NEW  ZTNFANDEL 


We  recently  tasted  an  excellent  1974  Zinfandel  from  Carneros  Creek  Winery.  '  It  <Yc 
classic  briary-faiity  wine  made  from  Amador  County  grapes  and  aged  in  small  Americ 
•••{=;;;•'  Oak  casks.    It  has  enough  tannin  and  alcohol  to  produce  good  body,  and  is  a  happy 
■VV-f.  medium  between  the  very  fruity  Zinfandel  Premeur  or  Nuovo  style  -and  the  very  heavy' 
Zinfandel s  made  in  the  red  Bordeaux  style.   About  $4.00.  .!  ;.(; 

•      The  recently  released  1974  Pinot  Chardonnay  (Gile's  Vineyard),  also  from  Carnero 
i'?rl  Creek  Winery  is  also  very  good  -  light  and  fruity  witli  a  crisp  finish. 

/'.•A;   '•*'•«.  *  '    *       *       *       *       *       *        *       *       *       *       *       *       *       *       *       *       *       *  /fi 

.';•  ;  !  •„:/.••■  yy  • 

•'i^-V.:*  •  r  '  BACCHANTS'  PILGRIMAGES  THROUGH  THE  WINE  COUNTRIES  ■J,.':*^Hi 
•V  -\  fVri .«.'*'  "  ""• '  '• [  *•  '  " 

Bacchants'  Pilgrimages  (19607  Geary  Avenue,  Sunnyvale,  CA  94006)  have  Just  anm 
'  •'»»•'■  their  197  6  travel  plans  through  the  wine  countries.  I'or  free  brochures  call 

rvftrfr First ,'  there  will  be  10  convenient  Monday  departures  from  San  Francisco , '-.two  eaci 
rV.';V  month  from  June  through  October  -  each  tour  lasting  five  days.   These  tours,  call 

California  Vintage  Trails,  will  lead  through  the  Northern  California  wine  country  anc: 
'iVV,  will  include  a  number  of  happenings,  such  as  privately  catered  banquets  In  the  v 
:         and  picnics  in  the  vineyards.    Many  of  these  tours  will  be  led  by  Mary  Lester,; 

syndicated  v/ine  columnist  and  author  of  the  book  HAND  ME  THAT  CORKSCREW,'?  .C 

vvV... 
'•■  :V'.. 

Another  is  a  three-week  tour  called  ITALIAN  CAPRICE  which  will  commence  on  Sep'cei 
.:■•«-'."-  10,  and  be  guided  by  Ken  Glazbrook,  and  will  take  you  to  Turin,  Piemonte,  Lugano, 
•:^:".-Merano ,  Verona,  Venice,  Florence,  Assisi  and  finally  to  Rome  where  the  group  will 
^•f.r*  ••:  for  several  davs.  . .  '•  ".....*''.. 


for  several  days 

V>'-  «• 

•;fl 


Subscription  rates:   US  &  Canada  $20.00  yearly  -  other  countries  $25  .00'  ^innall 
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CABLE:  SICIIELSON. 
TELEX:  236035  HSS. 


H.  SICHEL  SONS  INC. 


22  EAST  40th  STREET       *       NEW  YORK,  N.Y.  10016       •  212-679-4760 


November  28,  1977 


Mr.   Rex  D.  Davis 
Director   of   the  Brueau 

of  Tobacco   and  Firearms 
Department  of   the  Treasury 
Washington       D  C 

RE:      Appellation   of  Origin, 

Grape  Type  Designation,  etc. 
Proposed  rules    (27CFR  Part  4) 


Dear  Mr .  . Davis : 

I  would   like   to  thank  you   and  your   colleagues  not 
only  for  listening   to  my  deposition  on  the   2nd   of  November 
in   San  Francisco  but   for   so  kindly   answering  and  putting 
questions   pertinent   to   that  deposition. 

I  would   like   to   come     back  to   one  point   I  made 
at   that  time  which  I   consider  worthy  of   additional  eluci- 
dation. 

ESTATE   BOTTLED  WINES 

There  was   considerable   discussion   on   the  subject 
of   retaining   in  one   form  or   the   other   the  designation  of 
estate  bottled  wines   or  estate  grown  and  bottled  wine  and 
there  was   also   considerable   discussion   of  how   far   a  winery 
should  be   from  the  vineyard.      With   the   present   stage  of 
the  art   it   is   possible   to   transport   grapes   a   great  distance 
from   the  vineyard   to   a  winery  without   adversely  affecting 
the  health   and   the   state   of   those   grapes.      By   and   large  the 
finer  wines   in  California   today   are   picked   and   kept  under 
an  inert   gas   in   a   tank   truck  for      their   transportation  to 
a   central  winery  which  at   times   can  be   as   far   as   three,  four 
or   even  500  miles   from  the  vineyards.      I  would   only   like  to 
remind  you   that   some  of   the  North  Californian  wineries  have 
extensive  vineyard  holdings   now   in   the  Monterey  Peninsula. 
It   is   an  advantage   in   our  business   to  have   large  modern  cen- 
tral  crushing   facilities  with   all   the  necessary  stainless 
steel,    temperature   control,    and  whatever   else  makes  for 
fresh   and  healthy  and   sound  wine.      I   therefore   feel    that  you 
should  not   be   unnecessarily   preoccupied  with   the  proximity 
of   the  winery   to   the  vineyard   since   often  a  proliferation 
of  wineries  will   contribute   to   a   diminution  of  quality. 
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I  have  also   found   that  wineries  are  very  capable  of  segre- 
gating grape  material  coming  from  different   sources  and 
different  vineyards. 

I  would  be   available   at   any   time   at  your  conven- 
ience  to   come  down   to   speak  to  you  or  one  of   your  colleagues 
on   this   or  any  other   facet   of   the  proposed  regulations. 

I  hope  you  do  not  mind  my  coming  back  on  this 
subject   and  remain 


Peter  M.   F.  Sichel 


PMFS: lw 


"IF  AN  ARTICLE  IS  NOT  THE  IDENTICAL  THING  THAT  THE  BRAND  NAME  INDICATES 
IT  TO  BE,  IT  IS  MISBRANDED." 

U.  S.  v.  95  Barrels  of  Vinegar,  265  U.  S.  438  ff.  C924) 

Virginia  Board  of  Pharmacy  v.  Virginia  Consumer  Council  425  U.  S.  748  (1975) 

-    *~  2116  North  Sedgwick  Street 

Chicago,  Illinois  60614 
November  28,  1977 


Mr.  Rex  D.  Davis 
Director 

Bureau  of  Alcohol,  Tobacco  and  Firearms 
1200  Pennsylvania  Avenue 
Washington,  D.  C.  20226 

Dear  Mr.  Davis: 

In  case  you  haven't  been  told  this  repeatedly,  during  the  hearings  concerning 
the  Bureau's  proposed  wine  labeling  proposals,  I  should  like  to  remind  you 
and  the  Bureau  that  the  ruling  quoted  above  is  really  the  final  word  on. any 
.labeling  regulations  that  the  Bureau  may  write.     If  those  regulations  are  not 
strictly  consistent  with  what  the  Supreme  Court  has  ruled  (as  quoted  above), 
and  reaffirmed  as  recently  as  1975,  they  will  eventually  be  found  to  be  in- 
valid, particularly  as  there  are  now  "activist"  lawyers  on  the  scene,  anxious 
to  put  the  Bureau's  regulations  to  full  legal  test,  in  the  public's  interest. 


Yours  sincerely, 


John  L.  Stange 


Sterling  Vineyards* 

TELEPHONE:  (7071  942-5151 


November  28,  1977 


Director 
Bureau  of  Alcohol,  Tobacco 

and  Firearms 
Washington,  DC  20226 

Dear  Sir: 

The  following  are  my  views  on  the  new  B.A.T.F.  proposal  that  a  varietal 
wine  contain  a  minimum  of  75%  of  the  named  variety. 

I  would  like  to  begin  by  saying  that  I  don't  believe  that  laws  will  ever 
assure  or  even  improve  the  quality  of  a  wine.    Conscientious  winemaking, 
using  sound  raw  materials,  are  the  elements  which  will  assure  quality 
wines.    If  these  elements  are  not  present  in  the  winemaking  process,  the 
product  is  self-destructing.    Consumers  are  quick  to  recognize  poor 
quality,  a  result  which,  if  consistent,  would  surely  put  the  producer 
out  of  business.    Today's  market  is  keenly  competitive,  and  it  does  not, 
I  believe,  allow  one  to  continue  for  a  very  long  period  of  time  with  an 
inferior  product.    This  is  particularly  true  for  varietal  wines.  Known 
varieties  have  distinct  and  identifiable  flavor  and  aroma  characteristics 
which  warrant  their  production  as  singular  wines.    If  this  character  is 
not  recognized  by  the  consumer  in  a  particular  wine  he  will  soon  learn  to 
avoid  the  wine.    Hence  the  consumer  will  let  the  producer  know  how  he  is 
doing.    We  don't  need  a  law  for  this  purpose. 

All  of  this  is  to  say,  in  short,  that  if  the  producer  has  not  put  enough 
of  the  named  variety  in  his  product  to  guarantee  its  identity,  then  the 
consumer  will  see  to  it  that  he  no  longer  offers  his  products  -the  pace 
of  competition  for  quality  is  a  very  fast  one  these  days. 

There  is  another  very  good  reason  why  we  don't  need  a  law  to  guarantee 
varietal  percentage.    Certain  varieties  gain  varietal  distinctness- through 
blending  with  other  varieties  known  to  be  natural  matches.    A  "synergistic" 
effect  from  the  combination  results.    These  combinations  can  frequently 
show  positively  with  blends  of  60/40  and  certainly  require  at  least  80/20 
to  even  be  recognizably  different.    Thus  the  75%  rule  would  be  the  low 
minimum  needed  for  many  of  these  blends.    The  best  example  of  this  sort  of 
blend  happens  to  be  among  the  Cabernet  family,  i.e.  Cabernet  Sauvignon, 
Merlot  and  Cabernet  Franc.    These  varieties  are  closely  related  and  all 
possess  a  common  strain  of  character  which  allows  an  incomparable  compat- 
ability.    It  could  be  further  said  that  it  might  be  true  that  in  our 
Western  grape  growing  areas  of  the  United  States,  one  of  our  most  successful 
wines  can  be  made  with  this  Cabernet  family  and  that  someday  we  may  be 
considered  as  famous  as  the  great  wine  growing  areas  of  Bordeaux,  France, 
as  we  continually  improve  on  techniques  with  this  family.    The  ultimate 
quality,  however,  will  never  come  unless  we  are  able  to  blend  Cabernet 
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Sauvignon  with  Merlot  and  perhaps  Cabernet  Franc  to  at  least  75%  This 
blend  is  necessary  for  full  complexity;  it  is  not  a  "method  of  stretching 
but  one  of  enhancement. 

Examples  of  other  similar  blending  necessities  could  also  be  made  for 
varieties  such  as  Pinot  Noir  and  Petite  Sirah.    It  is  in  light  of  these 
facts  that  I,  as  a  responsible  winemaker  who  is  dedicated  to  quality  in 
the  most  traditional  sense,  would  like  to  make  my  plea  for  blending  and 
ask  that  we  be  able  to  varietal ly  label  wines  containing  no  more  than 
To%  of  the  named  variety. 


Yours  truly, 
R.W.  Forman 

Vice  President-Winemaker 


RWFrlg 
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Bureau  of  Alcohol     n>,  v. 
Washington,  \    o]' ZollT'  *** 

Dear  director  Davis; 

Enclosed  are  codIps 

>*»  -  ~«  ^^J^  See 
As  you  win  sec  from  th  1 


With  best  personal  regards 


DON  H.  CLAUSEN 
RCr&CSCNTATtVE  IN  CONGRCbS 
?o  Pisthicv.  Cautopnia 
"The  Rrowooc\  Lmpire  District" 

Washington  orricc- 
336  Rayourn  House  Ofricc  Dimlpino 
Washington.  D.C.  20515 
Phone t  225-3311 
Area  Code  202 

DISTRICT  OrriCES: 

Room  329 
777  Sonoma  Ave  we 
Sakta  ROSI,  Cautornia  &5404 
PtfONCt  525-4316 

Eureka  Inn.  Room  21C 
7th  and  p  Streets 
Eureka.  California  95501 
Phone:  442-0912 
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28  November  1977 


Mr.  Ernest. E.  Butow 
Secretary 

California  North  Coast  Grape  Growers 

710-A  South  State  Street 

E.  0.  Box  205 

Ukiah,  California  95482 

Dear  Ernie, 

This  is  in  reply  to  your  letter  to  me  of  November  16.  First,  let  . 
me  thank  you  for  commending  my  recent  testimony  on  the  subject 
of  wine  labeling. 

In  your  letter  you  noted  that  my  testimony  "did  not  in  any  way 
show  support  for  our  North  Coast  appellation."  It  may  be  that  my 
testimony  on  this  subject  was  not  detailed  enough,  but  I  would 
like  to  say  that  my  testimony  does  support  your  position. 

In  the  ninth  paragraph  of  my  testimony—that  dealing  with  appellations 
of  origin— I  urged  the  BATF  not  to  automatically  exclude  two  categories 
of  appellations.  The  first  was  areas  larger  than  a  single  county.  The 
second  was  areas  made  up  of  parts  of  two  counties.  Clearly,   the  North 
Coast  appellation  would  fall  within  the  first  category.  % 

My  position  on  this  matter  is  simple.   I  support  the  concept  of  an 
appellation  being  larger  than  a  single  county,  but  smaller  than  that 
of  the  whole  State.  Specifically  as  to  "North  Coast",   I  have  long 
advocated  that  the  term  be  limited  to  the  traditional  counties  north 
of  the  Bay.  And,  I  will  continue  to  strongly  support  retention  of  • 
that  term  as  an  appellation  as  so  defined. 

In  order  that  my  position  on  this  matter  will  be  completely  understood 
by  the  BATF,  I  am  taking  the  liberty  of  sending  the  Bureau  a  copy 


< 


of  this  letter  together  with  a  copy  of  yours. 


I  regret  that  my  position  on  this  n   tter  may  have  been  misunderstood. 
I  trust  this  will  clarify  it  to  your  satisfaction.  If  I  can  be  of 
service  or  assistance  in  the  future  do  not  hesitate  to  contact  me. 

With  best  personal  regards  to  all  the  members  of  your  association, 
I  remain 


Sincerely  yours  , 


DON  H.  CLAUSEN 
Representative  in  Congress 


0 
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November  16,  1977 


Hon.  Don  H.  Clausen,  Second  District 
Representative  in  Congress 
2336  Rayburn  House  Office  Building 
Washington,  D.  C.  20515 


Dear  Don: 


Your  complete  statement  at  the  BATF  Hearing  sent  with  your  cover  letter  of  No- 
vember 2nd  has  been  reviewed  and  your  coverage  on  the  subject  of  wine  labeling 
is  very  commendable. 

✓ever,  the  Board  was  disappointed  that  your  testimony  given  at  these  hearings 
did  not  in  any  way  show  support  for  our  North  Coast  appellation.     The  growers 
and  many  small  wineries  are  very  concerned  that  we  keep  the  appellation  granted 
to  us^by  an  order  of  the  Bureau  on  October  16,  1974;  namely,   "This  is  to  advise 
you  that  the  Bureau  now  takes  the  position  that    'North  Coast  Counties'   or  'North 
Coast  ,  when  used  as  an  appellation  of  origin  on  wine  labels,  is  restricted  to 
mean  the  three  California  counties  of  Napa,  Sonoma  and  Mendocino".     Prior  to  and 
since  October  1974.CNCGG  has  spent  years  and  many  dollars  advertising  and  pro- 
moting this  region  of  appellation. 

In  August  1975  Rex  Davis  wrote  this  Association  that  the  Bureau  was  restudying' 
its  position  with  regard  to  appellations  of  origin.     That  the  task  force  as- 
signed to  the  project  concluded  that  a  change  in  regulation  to  define  the  terms 

appellation  of  origin"  and  "viticultural  area"  would  be  necessary.  Finally, 
that  pending  resolution  of  the  question,  the  appellation  of  origin  "North  Coast 
Counties"  and  "North  Coast"  will  be  acceptable  as  meaning  the  three  California 
counties  of  Napa,  Sonoma  and  Mendocino. 

At  the  first  BATF  Hearing  in  April  1976  we  made  a  strong  defense  of  our  position 
The  opposition  to  our  region  of  appellation  "North  Coast"  from  outside  our  three 
counties  seemed  to  fade  and  the  Bureau  continued  to  recognize  the  Appellation  of 
Origin  "North  Coast". 

But,  in  July  of  this  year  the  Bureau  published  its  proposed  rules  (Amended  Notice 
2      )  in  which  it  was  stated  they  would  not  permit  multi-county  appellations. 
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We  now  felt  that  the  North  Coast  appellation  might  be  jeopardized.  To  insure 
against  this  we  submitted  written  testimony,  again  justifying  our  appellation 
of  origin. 

I  think  it  is  very  important  to  emphasize  that  when  the  Bureau  retains  recogni- 
tion of  North  Coast  as  an  Appellation  of  Origin,  this  does  not  preclude  the 
Bureau  permitting  "viticultural  areas"  such  as  "Napa  Valley"  or  "Alexander  Val- 
ley" and  even  "vineyards"  from  being  established  within  the  area  of  origin. 
The  fact  is  that  there  are  many  small  wineries  and  growers  outside  Napa  Valley 
or  Alexander  Valley  that  are  operating  in  equally  good  micro-climatic  areas 
of  this  North  Coast  wine  country.     These  persons  should  have  the  opportunity 
if  they  choose,  to  be  identified  with  the  premium  wine  growing  region  which  is 
covered  by  the  appellation  of  origin  "North  Coast". 

In  testimony  to  the  Bureau  the  position  of  this  Association  who  represents  the 
official  voice  of  700  growers  along  with  numerous  small  wineries  of  this  area 
is  that  the  present  rules  for  the  appellation  of  origin  "North  Coast"  is  con- 
sistent with  the  Bureau's  rule  for  "territories"  for  imported  wine. 

The  Bureau  will  receive  written  testimony  up  to  December  3rd  after  which  they 
will  be  making  their  decision  on  the  basis  of  all  the  evidence.     What  the  Board 
would  like  to  know  is  what  help  to  retain  the  North  Coast  appellation  are  you 
giving  the  growers  and  many  small  vintners  in  our  thiee  counties  who  have  spent 
/   i  last  ten  years  working  to  protect  and  preserve  this  100  years  old  premium 
>rape  growing  region? 

We  would  like  to  emphasize  that  our  Association  is  determined  to  pursue  whatever 
avenues  are  necessary  to  insure  the  Bureau  does  not  act  arbitrarily  in  the  treat- 
ment of  the  appellation  of  origin  "North  Coast". 

Sincerely  yours, 

ERNEST  E.  BUTOW 
Secretary 
CNCGG 

EB/gs 
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Edinboro,  Pennsylvania  16444 


SCHOOL  OF  SCIENCE  AND  MATHEMATICS 


Department  of  Chemistry 
Telephone:  (814)  732-2485 


Nov.  29,  1977 


Bureau  of  Alcohol,  Tobacco  +  Firearms 


Dear  Sirs, 

I  an  informed  that  nexJ;  month  you  plan  to  change  the 
rules  for  labeling  wines,  and  that  this  will  add 
#.30  to  the  price  of  a  bottle.     If  the  wineries  have 
to  keep  track  of  just  what  is  in  this  vat  or  that  vat 
and  keep  cha/nging  labels,   I  can  believe  it. 

Unlike  most  wine  drinkers,   I  do  know  the  eifference 
between  one  grape  and  another.     But  when  I  buy  wine, 
I  don't  care-  if  it's  made  from  concord,  baco  noir, 
elderberries  or  dandelion,   just  so  it  tastes  good. 
I  object  to  paying  $.30  or  £.01  for  information  I 
don't  want. 

This  regulation  may  help  1%  of  the  consumers,  but 
it  screws   the  remaining  99%.     I  strongly  urge  you  to 
change  your  mind. 


W.  Bowne 


Law  Offices 
BUCHMAN    Sl  BUCHMAN 


Ten  East  40th  Street 
New  York,  N.  Y.  10016 

Telephone  (212)  953-0440 
Cable:  Buchdlich  NewYokk 
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Washington  Office 
425    13th  Street,  N.  V/. 
Washington,  D.  C.  2D004 
[202]  B38-GB54 


Bureau  of  Alcohol,  Tobacco  and  Firearms 
Washington,  D.C.  20226 


Re:  Hearings  on  Appellation  of  Origin,  etc. 
Notice  #304-27CFR  Part  4 


Gentlemen: 


I  feel  that  it  is  of  the  utmost  importance  to  supplement 
my  previous  testimony  on  behalf  of  the  American  Wine  Association  as 
well  as  the  individual  win-cries  whom  I  have  represented  at  the  hearings, 
and  to  confirm  that  we  are  in  full  accord  with  the  position  of  the 
International  Vermouth  Institute.    We  are  likewise  in  full  support  of 
the  Wine  Institute,  with  the  exception  taken  by  the  International 
Vermouth  Institute. 

I  would  like  to  add  the  following  supporting  data  to  the  use 
of  the  term  "vinted"  as  being  the  most  informative  and  proper  word, 
replacing  the  terra  "manufactured"  or  "blended."    The  art  of  being  a 
vintner  is  one  that  has  grown  throughout  the  world  over  a  period  of 
hundreds  of  years.    My  family  had  started  wineries  in  the  United  States 
in  1876  after  generations  of  winemaking  in  Europe.     My  family  had  many 
wineries  in  the  states  of  New  York,  Pennsylvania  and  California. 
Throughout  my  life,  in  discussions  with  my  grandparents,  parents  and 
other  persons  in  the  wine  industry,  I  learned  that  the  term  "vintner" 
was  the  one  most  applicable  to  the  art  of  wine  production. 

It  has  always  been  the  practice  in  the  state  of  New  York, 
in  many  other  states,  as  well  as  throughout  the  world  for  wineries  to 
produce  fine  wines  by  not  only  fermentation  of  wine  from  the  grape 
itself  but  also  by  blending,  ageing,  maturing,  treating  and  the  selection 
not  only  of  the  various  wines  but  also  determing  the  time  when  wines  are 
ready  for  bottling.     It  is  obvious  that  the  term  "blending"  or  the  term 
"bottling"  itself,  does  not  truly  describe  the  art  of  the  vintner. 

In  my  opinion  there  is  no  term  more  apt  than  the  word  "vintner" 
or  for  the  understanding  by  the  public  than  the  word  "vinted." 

c 

We  therefore  strongly  urge  that  the  proposed  regulations  include 
the  term  "vinted"  as  proposed  by  the  Wine  Institute.     I  feel  strongly 
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ureau  or  Alcohol,  Tobacco  &.  Firearms 

Hearings  on  Appellation  of  Origin,  etc 


that  the  adoption  of  the  proposed  term  "vinted"  and  the  amendment  of 
the  proposed  term  "produced"  to  include  a  change  of  class  or  type,  would 
be  for  the  best  interests  of  both  the  consumers  and  the  vintners. 

We  wish  to  point  out  that  the  traditional  method  of  wine 
production  in  Europe  has  been  for  the  farmers  to  ferment  the  grapes 
into  wine  and  then  sell  such  wine  to  the  wineries.     Consequently,  most 
of  the  famous  wineries  do  not  actually  ferment  the  grapes  in  the  winery. 
This  is  very  similar  to  a  number  of  the  California  wineries  as  well  as 
many  wineries  outside  of  California  who  purchase  wines  that  are  fermented 
by  other  wineries.     It  should  also  be  further  noted  that  the  term  "vinted' 
has  been  used  for  a  number  of  years  and  it  has  always  been  our  opinion 
that  this  was  a  proper  term  and  x-;as  properly  approved  by  the  BATF.  There 
had  been  no  adverse  criticism  of  such  term  either  by  any  consumers,  by 
the  yress,  or  in  any  testimony  at  these  hearings. 

For  the  above  reasons  the  proposed  use  of  the  term  "vinted"  to 
cover  the  operations  of  a  vintner  should  be  adopted  in  the  proposed  regu- 
1  •'tions . 


Respectfully  yours, 


ABRAHAM  M.  BUCHMAN 
AMBrdp 


*4ma&?4za^ ^^<w?iotd/£  @fyid&u/&  <£%no.  31  fa 
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Bureau  of  Alcohol,  Tobacco  &  Firearms 
Washington,  D.C.  20226 


(•i-ihvmI  Coimm-I  :mcl  officv  for  ci>rrt>|K)nil<  ii<r : 

M<„  f^^ff  feme 


Re 


Gentlemen 


Hearings  on  Appellation  of  Origin,  etc 
Notice  Ho.   305  -  27  CFR  Part  A 


.     *n  reviewing  the  record  of  the  hearings  that  took 
place  in  Washington  and  San  Francisco,  our  Association  has 
??n®rf^Jy  a?Pr°ved  the  position  taken  by  the  W*ne  Institute 
ol  California      However,  there  is  one  most  important  point 
that  we  wish  to  make  on  behalf  of  the  members  of  our  organi- 
zation who  have  vermouth  producing  plants  not  only  in  Italy 
France  and  United  States,  but  also  on  every  continent:  of  the 
world.     The  vermouths  produced  by  our  members  are  "sold  in 
every  country  throughout  the  world. 


*~  4.v,        We  take  a  stron3  position  against  the  proposed  chanqe 
to  the  present^Paragraph  4.35  a(l) 
Paragraph  4.35  b(l)  would  change 

"produced"  by  changing  not  only  the  minimum  percentage  of  75% 


Specifically,  proposed 
the  definition  of  the  term 


IZ/ll'  butuY°U  als°  Prevent  the  vermouth  producer  who  always 
5lf  the4.flgh?  and  indeed  "treated  the  wine  in  such  manner  as  to 
change  the  class  thereof/  there  may  be  stated,  in  lieu  of  the 

b      i    °  tl6d  nY"  °/  *'packed  the  ™r ds  "produced  and 

rottleti  by  ,  or  "produced  and  packed  by". 

h*r.t  <w  The^rt  of  the  vermouth  producer  is  legendary  and  qoes 
back  for  centuries  in  a  number  of  European  countries.  This "art 
over  the  past  century  has  spread  throughout  the  world,  includina 
United  States.  The  ability  of  a  vermouth  producer  to  select  the 
proper  wines  and  by  preparation  of  many  varied  herbs,  roots  and 
flavors,  pursuant  to  well  guarded  and  valuable  formulas  result 
xn  tne  production  of  world  famous  vermouths  for  hundreds  of  years 

7M     i    i     Jfc-  is  incredible  even  to  imagine  that  the  Bureau  of 

2°  '  ^acco  and  Firearms  would  take  away  this  long  existing 
practice  of  labeling  a  vermouth  as  the  product  of  the  vermouth 
maker.     It  certainly  would  prove  misleading  to  the  consumer  as 
well  as  being  completely  uninformative,   to  use  anv  of  the  sug- 
gested terms  in  the  proposed  regulations.  '  " 


3/7 


We  support  the  position  taken  by  the  Wine  Institute 
that  the  term  "vinted"  should  be  permitted  to  be  used,  since 
this  reflects  more  truly  and  more  informatively  the  product  of 
the  vintner.     We  do,  however,  wish  to  propose  a  change  in  the 
definition  suggested  by  Mr.  Charles  M.  Crawford  in  his  testi- 
mony at  the  hearing  in  San  Francisco  in  November  1977,  which  is 
"Vinted.     Means  that  the  person  named  conducted  finishing 
processes  with  regard  to  the  wine  after  fermentation  and  primary 
filtration,  or  changed  the  wine's  class  and. or  type  other  than  by 
fermentation   (as  by  addition  of  wine  spirits  or  flavors)."  In 
order  to  make  his  definition  in  conformity  with  the  present  defi- 
nition of  the  word'7  produced",  as  well  as  our  positionto  retain 
the  right  of  a  vermouth  maker  or  any  other  winemaker  to  use  the 
word  "produced"1  when  there  is  a  change  in  class  or  type  created 
by  the  winemaker.     It  is  our  opinion  that  in  view  of  the  fact  that 
the  proposed  definition  of  "produced"  should  include  anyone  who 
treats  a  wine  in  smch  manner  as  to  change  the  class  thereof,  that 
such  phrase  should  always  be  added  to  the  term  "other  than  by  fermen- 
tation".    We  do,  however,  believe  that  anyone  who  either  ferments 
or  changes  the  class  or  type  should  likewise  have  the  right  to  use 
the  term  "vinted"  since  the  term  "vinted"  is  more  general  than  the 
word  "produced",  and  should  include  the  operation  which  either 
includes  the  fermentation  of  the  grape  or  fruit,  or  treatment  of 
the  wine  thereof,  in  such  manner  as  to  change  the  class  or  type 
thereof. 

We  cannot  overemphasize  how  important  it  is  both  to  the 
vermouth  producers  throughout  the  world  as  well  as  to  the  consumers, 
that  there  be  no  change  in  the  present  definition  of  the  term 
"produced"  which  presently  includes  the  right  of  vermouth  producers 
to  use  the  term  "produced";  and  equally  important,  the  right  to 
use  the  term  "vinted"  as  proposed  by  the  Wine  Institute.     I  feel 
strongly  that  by  the  adoption  of  the  proposed  term  "vinted"  and 
the  amendment  to  the  term  "produced" ,  to  include  the  change  of 
class  or  type,  would  be  for  the  bests  interests  of  both  the  con- 
s  umers  and  the  vintners . 

Very  truly  yours , 
INTERNATIONAL  VERMOUTH- INSTITUTE 


Abraham  M.  Buchnan, 
General  Counsel 


0 
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P.O.  Box  411,  Davis,  California  95616 
Telephone:  916-752-0385 

November  30,  1977 


Director 

Bureau  of  Alcohol,  Tobacco  &  Firearms 
Washington,  D.C.  20226 

Dear  Sir: 

ThP  Rn-rd  of  Directors  of  The  American  Society  of  Enologists  has  authorize 
mP  to  slate  that  Se  f^W  support  the  Wine  Institute  position  on  BATF  labelling 
proposals  as  presented  at  the'recent  hearings  in  Washington,  D.C.  and  San  Francis 

sional"  members:  members  who  have  received  a  bache  or  s  degree  in  y«» 
+^  trnnion-/  or  Viticulture  from  a  recognized  institution  ana  compieLeu  i  ivc 
to  Enolf°9{.^al1^C"'  either  in  production,  technology  or  research 

MUSES!  aF^r-S-fellilK'S  WSi'Sl.- 

Ind/or  Caching in  f ields'related  to  Enology  and  Viticulture. 

Wp  are  sensitive  to  the  restrictions  on  technological  advancement  which, 
nnfnrtumtelv    often  go  with  increased  governmental  regulations     At  the  same  t 
2p  So^e  that' labels  shou  d  give  consumers  all  the  information  they  need  in  prd 
Wt    dftfrm^nf  a  wine's  origin'   We  believe  the  Wine  Institute  position  is  both  f. 
and  workable  in  this  regard,  and  we  urge  your  acceptance  of  it. 


Very  truly  yours, 


Richard  G.  Peterson,  Ph.D. 
President 


RGP/pa 


»t;f;«-  snrifiv  qI  eaolocists. 


viticultures  and  oihc-rs  in  the  fields  of  wine  am)  grape  production, 


A  subs.a.afy  o'  Culligan  Inlemahonjl  Company  jft  + 
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MANUFACTURERS  .  WATER  TREATMENT  EQUIPMENT 

660  North  Blackhawk  Drive,  Westmont,  Illinois  60559 
Area  Code  312     654-4000      Cable:  EVERPUR  Wostmont 


Written  Comments  for  the  Record 
Regarding 
Notice  No.  304  Amended 
Bureau  of  Alcohol,  Tobacco  and  Firearms 
November  30,  1977  ' 


Gentlemen : 

I  am  sorry  I  was  not  able  to  appear  in  person  at  the  recent  hearings,  as 
I  did  at  the  first  of  this  series  on  April  20,  1 976,  but  I  am  grateful  for 
the  opportunity  to  insert  these  comments  into  the  record  of  the  delibera- 
tions of  this  important  topic.    My  position  now,  as  previously,  revolves 
around  a  single  basic  philosophy:  wine  labels  should.be  as  ^formative  as 
possible.    That  tenet  carries  with  it  the  imperative  requirement  that  the 
information  that  is  presented  should  be  clear  and  straightforward,  accurate 
and  wholly  truthful. 

In  my  previous  testimony  I  suggested  a  system  of  labeling  based  on  a  scheme 
of  graduated  appellations  of  origin  tied  to  winemaking  techniques.    The  idea 
was  that  if  a  winemaker  wished  to  go  to  the  trouble  and  expense  of  making 
a  potentially  superior  wine  by  using  only  a  single,  superior  variety  of 
grape  from  only  a  very  limited  acreage,  refusing  to  irrigate,  thinning  the 
crop  to  reduce  the  yield,  etc.,  then  he  ought  to  be  able  to  take  credit 
for  it  in  a  simple  way  by  being  allowed  to  display  a  "Class  A"  legend  on 
an  authorized  ATF  Seal.    I  still  think  it's  a  good  idea,  although  I  now 
recognize  that  the  "Class  B"  and  "Class  C"  producers  would  never  agree  to 
such  a  thing.    The  proposed  regulations  accomplish  essentially  the  same 
w  thing  in  a  somewhat  more  complicated  manner,  so  I  accept  them  in  a  general 
way.    Indeed,  I  congratulate  the  Bureau  for  having  come  up  with  a  system  of 
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appellations  of  origin  labeling  that  gets  the  job  done  and  doesn't  insult 
anybody.    My  congratulations,  however,  are  only  for  the  general  outline;  I 
have  some  serious  reservations  about  certain  details  of  labeling  truthful- 
ness and  accuracy  for  which  the  proposed  regulations  are  not  sufficiently 
restrictive. 

One  reservation  concerns  place  names.    The  name  of  a  place  should  not  ap- 
pear on  a  label  if  the  grapes  from  which  the  wine  was  made  did  not  come 
from  that  place.    It  makes  no  difference  if  elsewhere  on  the  label  the 
actual  place  of  origin  is  identified.    Two  place  names  on  one  label  is  con- 
fusing, and  the  consumer  should  not  be  subjected  to  that.    You  know,  every- 
body who  wants  to  buy  and  drink  good  wine  is  not  an  oenologist,  a  geo- 
grapher, and  a  lawyer. 

Another  reservation  concerns  the  use  of  the  term,  "Controlled  Appellation." 
I  am  informed  that  at  the  recent  hearings  in  San  Francisco,  the  intention 
to  use  such  a  term  on  wine  labels  was  criticized.    I  believe  it  would  be 
a  terrible  mistake  not  to  use  it.    In  order  for  the  public  to  benefit  from 
all  the  effort  related  to  this  rulemaking,  these  things  must  all  obtain: 

1)      A  system  of  Controlled  Appellations  must  be  established. 

a)  The  control  must  come  from  the  federal  level. 

b)  The  control  must  cover  both  geographical  delimitations 
and  winemaking  practices  in  a  systematic  way. 
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2)  It  must  be  a  voluntary  system. 

3)  The  public  must  be  able  to  identify  easily  which  wines  are 
"controlled"  and  which  are  not. 

The  last  is  just  as  important  as  the  others.    If  the  concept  of  an  "ATF 
Seal"  has  been  dropped,  then  we've  got  to  have  "Controlled  Appellations" 
on  the  label,  prominently  displayed.    If  the  consumer  has  to  hunt  for 
some  clue  in  small  print  on  the  back  label,  or  has  to  be  intimately 
familiar  with  the  rhetoric  used  in  the  Federal  Register  to  determine  the 
status  of  a  wine,  then  all  of  our  efforts  will  have  been  for  nothing. 

I  have  one  last  comment  about  the  published  Notice  No.  304  amended:-  in 
Sec.  4.39j,  the  reader  is  referred  to  Sec.  4.25  for  exceptions  to  the 
use  of  the  word,  "vineyard."    It  doesn't  quite  follow,  and  I  suspect  that 
4.25  is  a  misprint  which  should  be  4.26b.    If  this  has  not  already  been 
called  to  your  attention,  please  check  it. 

Finally,  I  would  like  to  address  a  subject  which  was  not  discussed  in  the 
proposed  regulations:  ingredient  labeling.    The  general  public  has  not 
made  a  great  outcry  about  it,  presumably  because  of  a  combination  of 
ignorance  and  apathy.    However,  I  am  neither  apathetic  nor  ignorant  about 
it,  since  food  additive  regulations  claim  a  substantial  amount  of  my  pro- 
fessional time. 

I  do  not  wish  to  be  unreasonable  about  ingredient  labeling.    I  believe 
that  if  a  bottle  of  wine  contains  nothing  intentionally  added  except  fer- 
mented grape  juice,  the  label  should  not  be  required  to  declare  it. 
Further,  I  favor  the  establishment  of  a  very  limited  list  of  "Generally 
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Regarded  As  Safe"  ingredients  such  as  special  strains  of  yeasts,  certain  i 
yeast  nutrients,  and  sulfur  dioxide,  which  a  winemaker  could  add  without 
saying  so  on  the  label.    However,  if  it  should  come  to  pass  that  aTJ_  in- 
gredients are  required  to  be  listed  on  the  label,  it  would  be  fine 
with  me— at  least  that  would  be  consistent  with  the  rest  of  the  food 
labeling  regulations. 

Any  other  ingredients  not  required  for  a  sound,  stable,  natural  wine,  on 
the  other  hand,  should  absolutely  be  named  on  the  label.    My  personal 
preference  is  that  artificially-added  colors,  flavors,  stabilizers,  de- 
foamers,  thickeners,  enhancers  and  the  like  should  not  be  allowed  at  all, 
but  I  will  capitulate  on  that  point.    I  suppose  substances  which  the 
Food  and  Drug  Administration  allows  in  other  foods  could  not  very  well 
be  outlawed  in  wine,  but  at  least  they  should  be  listed  on  the  label. 

One  other  point  needs  to  be  made  regarding  ingredient  labeling.    I  can't 
imagine  a  professional  winemaker  stupid  enough  to  try  to  make  a  wine 
absolutely  without  the  benefit  of  modern  technology  (the  addition  of 
sulfur  dioxide  really  is  necessary),  but  if  he  did,  he  should  be  allowed 
to  say  so  on  the  label.    My  real  concern  is  for  the  opposite  situation: 
a  winemaker  who  does  use  some  artificial  additives  should  not  be  allowed 
to  declare  on  the  label  that  he  does  not.    I  have  first-hand  knowledge 
that  such  abuses  occur,  as  I  have  notified  the  Bureau  in  the  past.  I 
believe  that  anybody  who  deliberately  perpetrates  a  lie,  then  blatantly 
flaunts  it  on  a  label  before  the  general  public,  should  go  to  jail!  The 
public  in  general  tends  to  be  gullible,  and  there  is  an  increasing  number 
of  people  who  attach  great  significance  to  claims  of  "natural"  or  "organically- 
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produced"  products.  Even  if  the  artificial  additives  are  both  necessary 
and  innocuous,  unscrupulous  businessmen  should  not  be  allowed  to  deceive 
people  so  flagrantly. 

I  am  informed  that  the  Office  of  Management  and  Budget  has  instructed  the 
Bureau  and  the  FDA  to  collaborate  in  the  drafting  of  ingredient  labeling 
regulations  for  wine.    I  hope  the  Bureau  welcomes  their  participation 
in  the  completion  of  that  task,  as  I  do.    As  evidence  of  my  support  for 
the  combining  of  your  efforts  and  expertise,  I  am  sending  a  copy  of  these 
comments  to  the  FDA. 

In  closing,  I  wish  to  say  that  I  am  pleased  with  the  progress  that  has 
been  made  to  date  due  to  the  three  hearings  on  wine  labeling.    I  regret 
that  I  was  not  able  to  appear  in  person  at  the  most  recent  one,  but  these 
remarks  will  be  included  in  the  record.    It  is  my  fervent  hope  that  the 
regulations  which  finally  issue  from  these  deliberations  will  provide 
for  labels  which  are  sufficiently  informative,  straight-forward  and  ac- 
curate to  be  truly  useful  to  the  consumer  in  deciding  which  wines  to  buy. 

Thank  you  very  much. 


William  H.  Beauman 
Chief  Chemist 
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Bureau  of  Alcohol,  Tobacco  &  Firearms 
Washington,  D.C.  20226 

Re:     Hearings  on  Appellation  of  Origin,  etc 
Notice  No.   305  -  27  CFR  Part  4 
Gentlemen:  

_     In  reviewing  the  record  of  the  hearings  that  took 
place  in  Washington  and  San  Francisco,  our  Association  has 
^rally  approved  the  position  taken  by  the  Wine  Institute 
oi  California,     however,  there  is  one  most  important  point 
that  we  wish  to  make  on  behalf  of  the  members  of  our  organi- 
zation who  have  vermouth  producing  plants  not  only  in  ±?a?y" 

l™lT  a?LUvltGd  !Jate8'„bnt  alS°  °n  ever*  continent  of  the 
world.     ahe  vermouths  produced  by  our  members  are  sold  in 

every  country  throughout  the  world. 

4-y.        WG  take  a  stron9  Position  against  the  proposed  chancre 
to  the  present^Paragraph  4.35  a(l).     Specifically,  proposed 
WofaPS..4;35  b(1>  ™«ld  «*«ge  the  definition  of  the  term 
J ,  oio°ei    by  cnan3ln9  not  only  the  minimum  percentage  of  75% 
ht/t'L        uZ      i  alS°  Prevent  the  vermouth  producer  who  always 
chance  d?  and  *ndeed  "treated  the  wine  in  such  manner  as  to 
change  the  class  thereof,  there  may  be  stated,  in  lieu  of  the 

b^V?°»tled  °r  f,packed  b*'"  the  words  "Produced  and 

tottleti  by",  or  "produced  and  packed  by". 

bark  fn,  The+.ar!:  of.the  vermouth  producer  is  legendary  and  qoes 
back  for  centuries  in  a  number  of  European  countries.     This "art 

UnitJ  q^?St  CeS,tUryu-a?  Spread  thr°r.ghout  the  world,  including 
United  States.     The  ability  of  a  vermouth  producer  to  select  the 
proper  wines  and  by  preparation  of  many  varied  herbs,   roots  and 
flavors,  pursuant  to  well  guarded  and  valuable  formulas,  result 
m  tne  proouction  of  world  famous  vermouths  for  hundreds  of  years. 

ai     u  i     I*1.  is  incredible  even  to  imagine  that  the  Bureau  of 
^    °  '  :?DaT\and  Fire™  ^ould  take  away  this  long  existing 
£22       t?     labell"9  a  vermouth  as  the  product  of  the  vermouth 
Self  ^  ItiZl rtain}y4.w?uld  prove  misleading  to  the  consumer  as 
ItlLfi  CO"«Pletely  ""informative,  to  use  any  of  the  sug- 

gested terms  m  the  proposed  regulations. 
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We  support  the  position  taken  by  the  Wine  Institute 
that  the  term  "vinted"  should  be  permitted  to  be  used,  since 
this  reflects  more  truly  and  more  informatively  the  product  of 
the  vintner.     We  do,  however,  wish  to  propose  a  change  in  the 
definition  suggested  by  Mr.  Charles  M.  Crawford  in  his  testi- 
mony at  the  hearing  in  San  Francisco  in  November  1977,  which  is 
"Vinted.     Means  that  the  person  named  conducted  finishing 
processes  with  regard  to  the  wine  after  fermentation  and  primary 
filtration,  or  changed  the  wine '  s  class  and. or  type  other  than  by 
fermentation   (as  by  addition  of  wine  spirits  or  flavors)."  In 
order  to  make  his  definition  in  conformity  with  the  present  defi- 
nition of  the  word,:  produced",  as  well  as  our  positionto  retain 
the  right  of  a  vermouth  maker  or  any  other  winemaker  to  use  the 
word  "produced"  when  there  is  a  change  in  class  or  type  created 
by  the  winemaker.     It  is  our  opinion  that  in  view  of  the  fact  that 
the  proposed  definition  of  "produced"  should  include  anyone  who 
treats  a  wine  in  smch  manner  as  to  change  the  class  thereof,  that 
such  phrase  should  alvays  be  added  to  the  term  "other  than  by  fermen- 
tation".    We  do,  however,  believe  that  anyone  who  either  ferments 
or  changes  the  class  ex  type  should  likewise  have  the  right  to  use 
the  term  "vinted"  since  the  term  "vinted"  is  more  general  than  the 
word  "produced",  and  should  include  the  operation  which  either 
includes  the  fermentation  of  the  grape  or  fruit,  or  treatment  of 
the  wine  thereof,  in  such  manner  as  to  change  the  class  or  type 
thereof. 

We  cannot  overemphasize  hov;  important  it  is  both  to  the 
vermouth  producers  throughout  the  world  as  well  as  to  the  consumers, 
that  there  be  no  change  in  the  present  definition  of  the  term 
"produced"  which  presently  includes  the  right  of  vermouth  producers 
to  use  the  term  "produced";  and  equally  important,  the  right  to 
use  the  term  "vinted"  as  proposed  by  the  Wine  Institute.     I  feel 
strongly  that  by  the  adoption  of  the  proposed  term  "vinted"  and 
the  amendment  to  the  term  "produced" ,  to  include  the  change  of 
class  or  type,  would  be  for  the  bests  interests  of  both  the  con- 
s  umers  and  the  vintners . 

Very  truly  yours , 


INTERNATIONAL  VERMOUTH  INSTITUTE 


Abraham  M.  Buchnan , 
General  Counsel 


December  1,  1977 


Director,  Bureau  of  Alcohol, 

Tobacco  and  Firearms 
Washington ,  DC       2  0226 

Re:     Notice  No.   3  0 4  (amended) 

Appellation  of  Origin,  grape  type  designation,  etc. 

Dear  Sir: 

Buttes  Farmland  Development  Company  is  a  diversified  farm- 
ing company,  presently  engaged  in  substantial  farming 
operations  in  Napa  County.     As  wine  grape  farmers,  we  are 
concerned  about  the  above  entitled  proposal  and  would  like 
to  comment  upon  those  portions  of  the  proposal  which  directly 
effect  farming  operations.     We  support  those  proposals  which 
will  provide  the  consumers  with  thoughtful,  accurate  and 
useful  information,  if  they  do  not  result  in  excessive  costs 
to  the  consumer,  the  winery ,  or  to  the  grape  grower.  Those 
portions  of  the  proposal  which  directly  affect  farming  opera- 
tions are  section  4.25,  appellations  of  origin,  and  section 
4.26,  controlled  appellations.     V/e  believe  that  the  concept 
of  more  precise  appellations  of  origin  for  California  wine  is 
a  good  one,  in  theory.     However,  we  are  concerned  about  the 
effect  which  these  proposals  will  have  upon  consumers,  wineries 
and  those  who  have  made  a  substantial  long  term  investment  in 
wine  grape  farming. 

It  is  our  understanding  that  wine  produced  in  the  United 
States  will  be  entitled  to  a  domestic  appellation  of  origin, 
that  is,  either  the  United  States,  a  state,  or  a  county,  in 
which  the  grapes  were  grown .     All  presently  existing  non- 
county  appellations  of  origin  would  be  discarded  as  of  the 
effective  date  of  the  regulations,  January  1,  1981.     As  we 
understand  it,  there  are  approximately  nine  such  non-county 
appellations  presently  in  use  in  California.     Napa  Valley  is 
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one  of  them.     For  a  winery  or  a  group  of  growers  to  use  a 
non-county  appellation  after  January  1,  1981,  it  would  be 
necessary  for  them  to  comply  with  the  procedures  set  forth 
in  section  H.26  for  establishing  a  domestic  v it l cultural 
area      We  believe  that  these  existing  non-county  appella-^ 
tions  should  be  retained  without  the  necessity  of  a  petition 
for  establishment  and  a  hearing.     While  these  appellations 
are  not  precisely  defined  and  delimited,  their  areas  are 
well  understood  by  all  concerned,  the  consumers,  the  winer- 
ies, and  the  grape  growers.     Their  present  existence  creates 
little  or  no  confusion  for  the  consumer.     To  attempt  to 
precisely  delimit  these  non-county  appellations  would  be 
extremely  expensive  for  the  taxpayers,  wineries  and  the 
grape  growers,  and  would  provide  little  or  no  additional 
useful  information  to  the  consumer. 

Wine  grape  growing  and  wine  making  are  long  term  investments. 
A  substantial  investment  in  a  vineyard  is  amortized  oyer 
its  useful  life  of  approximately  thirty-five  years.  Many 
people  have  made  substantial  investments  in  time,  effort  and 
resources  based  upon  the  belief  that  the  wines,  or  grapes, 
which  they  sell,  will  be  entitled  to  a  specific  appellation 
of  origin.     To  now  require  that  the  existing  non-county 
appellations  of  origin  to  be  established  and  delimited  woula 
only  create  confusion  in  the  industry  during  the  period  in 
which  the  hearings  were  proceeding  and  would  undermine  the 
substantial  investment  previously  made  m  reliance  on  the 
existing  appellation,  without  necessarily  providing  the  con- 
sumers with  any  additional  useful  information  or  better  qua lit: 
wine,  or  lower  cost  wine. 

We  believe  that  the  interests  of  the  consumer,  the  BATF , ^ the 
wineries  and  the  grape  growers  are  best  served  by  retaining 
all  of  the  present  non-county  appellations  of  origin,  and  by 
permitting  all  areas  which  have  traditionally  sold  grapes 
under  a  particular  appellation  of  origin  to  continue  to  do  so. 

Thank  you  for  this  opportunity  to  comment. 

Sincerely  yours, 

BUTTES  FARMLAND  DEVELOPMENT  COMPANY 


/C&\.  Andrew  Cang< 
"  RGR : blh 
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December  1,  1977 


Rex  D.  Davis,  Esquire 
Director 

Bureau  of  Alcohol,  Tobacco  &  Firearms 
Department  of  the  Treasury 
Washington,  D.C.  20226 

Sir: 


Pursuant  to  Notice  No.   3  04  amended  and  42  FR  38602 
July  29,  1977  concerning  the  labeling  and  advertising  of 
wine,,  on  behalf  of  the  Monarch  Wine  Co.,  Inc.,  Brooklyn, 
New  York,  the  world's  largest  producer  of  Concord  grape 
kosher  wine,  we  submit  the  following  comments  as  a  part 
of  the  record  of  hearings  held-  September  27,  28  and' 
November  1-3,  1977: 


§4.23  Varietal   (grape  type)  labeling. 

We  incorporate  herein  by  this  reference  all  of  the 
Monarch  comments  submitted  April  25,  1977,  pages  8-21 
thereof,  as  a  part  of  the  record  of  the  February  24  197^ 
hearing.     Such  pages  are  attached  as  the  Appendix  to  thes 
comments . 


51%  by  volume  minimum  for 
Concord  grape  wine  and  other 
Labrusca  varietals 

Notice  No.   304  as  amended  proposes  to  provide  in  §4  23 
(c)   that  the  minimum  percentage  of  the  named  varietal  wine 
made  from  a  Vitis  Labrusca  variety  is  51%  "by    weight"  and 
^\D»^?t0r  ?ointed  out  in  his  hearings'  opening  remarks 
that     (E)xistmg  regulations  refer  to  percent  by  volume 
and  we  had  no  intention  of  making  any  change  to  that  pro- 
vision" in  the  case  of  the  various  minimum  percentages 
specified.     Of  course  it  is  essential  to  winemakers  who 
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do  not  crush  their  own  grapes  that  this  volumetric  deter- 
mination can  continue  to  be  made. 

Inasmuch  as  Monarch  proposed  this  "exception"  at  the 
Febraury  24  hearing,  and  it  is  supported  by  factual  neces- 
sity and  all  knowledgeable  witnesses,  we  wish  only  to 
reiterate  Monarch's  continued  support  for  this  provision 
and  to  point  out  simply  that  both  the  initiating  proponents 
of  the  75%  varietal  minimum  and  major  vintners  of  Labrusca 
wines  support  the  51%  exception: 

The  California  Wine  Institute  supports  "BATF's  excep- 
tion for  wines  from  labrusca  grapes  .  .  .  ."  (DeLuca,  D.C. 
Hearing  Transcript,  p.  44)  . 

Mr.  C.  Frederic  Schroeder,  representing  the  Finger 
Lakes  Wine  Growers  Association,  similarly  testified  (Ibid. } 
at  61) . 

To  continue  to  permit  quality  Concord  and  other 
Labrusca  varietal  wines  to  be  marketed,  it  is  imperative 
that  such  varietals  may  continue  to  be  made  T.-;ich  a  minimum 
of  51%  of  their  volume  from  the  named  variety  of  grape. 


Appellations  of  origin  of 
Labrusca  varietal  wines 

Proposed  §4.23 (c) (3)  would  require  that  Labrusca  wines 
to  be  labeled  as  a  varietal  would  have  to  have  had,  among  other 
things,  the  entire  minimum  percentage  of  the  named  variety 
grown  in  the  labeled  appellation  of  origin  area.  Pursuant 
to  proposed  §4.23 (c) (1)   this  minimum  percentage  would  be 
51  percent. 

Proposed  §4.25(b)(l),  which  establishes  the  qualifi- 
cations for  American  wine  to  carry  an  appellation  of  origin 
(such  as  "New  York"  or  "American") ,  would  require,  among 
other  things,  that  at  least  7  5  percent  by  weight    [or  volume] 
of  the  grapes  used  to  make  the  wine  were  grown  in  the  ap- 
pellation area  indicated. 

Proposed  §4. 34(b),  which  establishes  the  criteria 
for  mandatory  appellation  of  origin,  would  require,  among 
other  things,  that  an  appellation  of  origin  be  stated  in 
direct  conjunction  with  the  class  and  type  statement  if  a 
varietal  designation  is  used  under  the  provisions  of  §4.23. 
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Proposed  §§4. 25(b)(1)   and  4.34(b)   are  restatements 
of  present  regulations  §§4.25  and  4.34(b),  and  we  assume 
there  is  no  intent  in  the  proposed  regulations  to  provide 
in  §4. 23(c) (3)   that  51%  or  more  of  the  named  variety 
"shown  on  the  label"  was  grown  in  "the  labeled"  appellation 
of  origin,  on  the  one  hand,  and  on  the  other >  to  provide 
in  §4.25 (b) (1)   that  to  be  labeled  with  an  appellation  of 
origin  requires  that  75%  or  more  of  the  grapes  were  grown 
in  the  appellation  area  indicated.     Except  for  the  appel- 
lation "United  States"  this  apparent  dichotomy  could  be 
interpreted  to  require  an  appellation  on  named  Labrusca 
varietal  wines  under  §4.23  but  deny  the  appellation  "New 
York"  state  where  the  Labrusca  is  made  from  less  than  75%, 
but  at  least  51%,  New  York  grown  Labruscas. 

Under  present  regulations  Concord  grape  wine  is  not 
required  to  carry  an  appellation  of  origin  so  this  problem 
does  not  arise.     There  does  not  appear  to  be  any  reason 
to  create  such  a  problem  in  the  revised  regulations. 

Monarch  would  propose  that  the  revised  regulations  be 
drafted  either  to   (1)  authorize  51%  of  the  named  Labrusca 
grapes  as  Qualification  for  Labrusca  appellation  or  origin, 
or   (2)   revise  proposed  §4.23  to  make  it  absolutely  clear 
that  where  less  than  75%  of  a  named  varietal  is  authorized 
no  appellation  of  origin  labeling  is  required,  as  under 
present  regulations. 


Varietal  Percentage  Label  Statements 

Proposed   §4.2  3  would  require  the  minimum  percentage 
of  the  named  variety  actually  used  to  be  stated  on  the 
label  in  direct  conjunction  with,  and  as  conspicuous  as , 
the  varietal  name,  unless  the  percent  is  100.  Questions 
at  the  hearings  also  were  raised  by  members  of  the  ATF 
panel  as  to  the  advisability  of  naming  the  actual  percentage 
of  all  wines  used  in  a  varietal  wine. 

As  Monarch,  and  others  pointed  out  in  regard  to  the 
February  24  hearing,  there  is  no  advantage  to  the  consumer 
to  state  any  percentage  on  wine  labels  because  such  state- 
ments, unless  they  are  changed  with  each  batch  of  wine, 
would  be  meaningless  and  misleading.     The  Federal  Alcohol 
Administration  Act  will  not  permit  misleading  label  state- 
ments . 
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The  facts  of  Labrusca  varietal  wine  production  simply 
are  that  a  different  percentage   (in  excess  of  51%)  of  the 
named  varietal  may  be  present  in  each  batch  of  wine.  Ob- 
viously it  is  impossible  to  require  a  different  label  for 
each  batch;  even  FDA  does  not  impose  such  a  requirement 
for  products  under  their  labeling  jurisdiction. 

It  would  be  meaningless  to  state  a  range  of  varietal 
amount  or  to  state  only  the  minimum  amount  required  by 
regulation,  and  while  either  such  statement  could  be  tech- 
nically accurate,  either  would  be  misleading  simply  because 
neither  would  tell  the  consumer  how  much  named  varietal  is 
in  the  wine.     Even  if  he  could  be  given  an  accruate  per- 
centage, it  would  not  give  him  any  information  which  he 
could  use  accurately.     The  records  of  all  these  hearings 
clearly  shows  that  the  quantity  of  a  variety  of  wine  m 
a  varietal,  particularly  Labruscas ,  is  no  measure  of  qual- 
ity     In  this  country's  great  numbers  game  'aore  means  better, 
and  the  ordinary  consumer  undoubtedly  would  believe  such 
to  be  true  as  to  wine,  when,  in  fact,  the  opposite  would 
be  true . 

It  may  be  pointed  out  also  that  to  require  a  varietal 
wine  to  state  either  100%   (or  nothing  if  100%) ,  or  the 
actual  percentage  used   (if  less  than  100%),  say,  53*,  67*, 
75%,  induces  unfair  competition  when  the  inevitable  trading 
on  the  numbers  would  appear  in  the  market  place. 

Moreover,  we  would  want  again  to  emphasize,  along 
with  other  members  of  the  industry  who  have  testified  or 
other  otherwise  commented  on  these  proposals,  Monarch  s 
unalterable  opposition  to  any  regulation  which  is  m  the 
nature  of  "ingredient  labeling".     So  for  this  reason,  too, 
Monarch  joins  in  the  objections  to  all  of  these  provisions 
which  would  require  a  statement  of  the  percentage  of  each 
tvpe  of  grape  utilized  in  the  production  of  the  wine.  We 
believe  that  these  proposals  would  be  more  likely  to  con- 
fuse or  deceive  the  consumer  rather  than  to  be  informative. 

In  the  entire  history  of  winemaking  and  marketing, 
there  has  never,  to  our  knowledge,  been  a  requirement  that 
wine  labels  state  the  percentages  of  the  contents s     so  in 
the  instant  case,  let  progress  be  made  by  retaining  the 


tried  and  true. 
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Robert  F.  Sagle 
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Ill       Such  Label  Information  Would  Not  Inform  the  Consumer     «^«.  ^ 
or  Prevent  Consumer  Deception  ^<  A 

While  the  Notice  of  Proposed  Rulemaking  fails  to  give 
notice  that  consideration  would  be  given  to  amending  Part 
4  to  require  ingredient  statements  on  varietal  wines, 
inasmuch  as  members  of  the  ATF  panel  raised  such  questions 
Of  many  witnesses,  including  Monarch,  we  wish  to  emphasize 
Monarch's  opposition  to  such  requirements  in  these  comments. 

ATF  panel  members  raised  questions  which  indicated 
consideration  might  be  given  to  requiring  either  (1)  a  min- 
imum varietal  percentage  label  statement,  e.g.  "Contains 
At  Least  53&  Concui-d  grape  wine",  or  (2)  a  label  statement 
Of  the  percentages  of  all  wines  in  the  named  varietal  wine. 
No  industry  member  favored  either  approach;  the  consumer 
witnesses  varied  from  favoring  100%  of  the  named  varietal 
to  stating  a 

The  Federal  Alcohol  Administration  Act  requires  ATF 
regulations  to  provide  for  labeling  which  "will  prohibit 
deception  of  the  consumer  with  respect  to  (alcohol  beverage) 
products"  and  which'Vill  provide  the  consumer  with  adequate 
information  as  to  the  identity  and  quality  of  the  products". 
To  require  percentage  ingredient  statements,  after  M-3  years 
of  consumer  experience  with  varietal  wines  without  percentage 
Statements,'  would  not  fulfill  either  FAA  Act  mandate.  In 
fact,  it  would  create  confusion  and  misleading  comparisons  without 
any  consumer,  or  other,  benefit. 

The  very  purpose  of  the  standards  of  identity  promul- 
gated pursuant  to  both  the  FAA  Act  and  the  Food,  Drug  & 
Cosmetics  Act  is  to  protect  the  consumer  by  regulating  the 
ingredients  of  standardized  products.     Even  the  FD  &  C  Act 
does  not  require  ingredient  labeling  for  standard  products 
notwithstanding  that  such  legislation  has  been  pending  before 
Congress  for  at  least  seven  years.    And  of  course  the 
Director  pointed  out,  in  one  of  the  colloquys  with 
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Dr.  Wawszkiewicz ,  the  difficulty  of  analogizing  orange  juice 
and  "all  meat  hot  dogs"  with  varietal  wine  (Tr.  116-118) . 

In  November,  1975,  ATF  announced  its  decision  not 
to  require  ingredient  labeling  for  alcohol  beverages 
because,  inter  alia,  "the  cost  ...  to  the  industry,  and 
ultimately  to  the  consumer,  would  be  excessive  in  relation 
to  the  benefit  received,  .  .  . ;  the  content  of  alcoholic 
beverages  is  extensively  regulated  at  the  present  time; 
....  the  uniqueness  of  manufacturing  processes  of  alco- 
holic beverages  is  such  that  it  makes  labeling  of  their 
ingredients  of  little  value  and,  in  certain  cases,  even 
misleading";  and  "(fjinally,  ingredient  labeling  is  sup- 
ported by  only  a  small  segment  of  the  public." 

Each  of  these  reasons  is  at  least  i's  applicable  to 
support  the  rejection  of  varietal  percentage  labeling. 

In  fact,  such  labeling  in  every  case  would  be 
confusing  and  misleading.     It  would  discriminate  against 
varietal  wine,  not  only  as  to  other  types  of  wine  and 
other  alcohol  beverages  and  standard  foods  which  are  not 
required  to  state  percentages,  but  as  to  food  products 
which  are  required  to  carry  ingredient  labeling.  Even 
the  latter  are  not  required  to  state  percentages. 

A  varietal  label  required  to  state  a  minimum  per- 
centage simply  confuses  the  consumer  because,  after  all 
these  years,  he  finds  his  favorite  brand  of  wine  suddenly 
states:     "Contains  At  Least  51%  Concord  Grape  Wine",  and 
he  naturally  wonders  what  the  other  49%  is.  Moreover, 
if  there  are  different  minimum  percentages  for  different 
varietals,  he  wonders  whether  only  the  good  wines  are  those 
with  higher  percentages.     This  is  totally  misleading  and 
unacceptable. 
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The  amount  of  individual  wines  in  a  Concord  varietal 
can  and  do  vary  from  one  batch  to  another.    The  only  constant 
is  the  51%  or  greater,  minimum  of  the  named  varietal. 
Therefore,  unless  different  labels  are  to  be  required  for 
each  batch,  it  would  be  equally  confusing  and  misleading 
to  require  the  percentages  of  all  wines  -  indeed,  if  they 
can  be  ascertained  -  in  a  named  varietal. 

Monarch  uses  a  computer  to  ensure  that  Concord  wine 
always  contains  the  minimum  Concord  wine  required  by 
Monarch  as  well  as  by  27  CFR  4.23.    The  balance  of  the 
wine  is  controlled  by  the  winemaker  using  whatever  quan- 
tities of  whatever  varieties  he  thinks  best  to  achieve 
a  continued  standard  of  quality  for  the  wine,  and  these  must 
necessarily  vary  from  tine  to  time  and  sometimes  from  batch 
to  batch.    These  considerations,  which  cannot  be  described 
in  a  practical  way  on  any  label,  are  more  important  in 
presenting  the  consumer  with  a  quality  product  than  presenting 
him  with  a  meaningless  label.    Moreover,  the  winemaker  can 
now  purchase  non-varietal  grapes  or  juice  for  the  balance  of 
the  wine.     It  would,  therefore,  be  an  unreasonable  hardship 
for  him  to  be  required  to  purchase  expensive  named  varietal 
grapes  when  he  has  no  need  to  impart  any  varietal  character 
to  his  product  other  than  that  of  the  named  variety.  This 
also  would  result  in  the  inability  of  grape  growers  to  market 
large  quantities  of  such  non-varietal  products. 

The  consumer  confusion  is  well  illustrated  in  the 
record  of  these  hearings  where  Mr.  J.  N.  Horrocks,  staff 
assistant  to  Ralph  Nader,  in  his  testimony  in  chief, 
attempts  to  analagize  wines  with  automobile  brand  names, 
corn  flake  ingredients  and  bread  (Tr.  268.) ;  yet  when  Mr. 

Maxwell  asked: 

"Would  it  be  enough  to  say  then  the  percentage 
of  the  main  varietal  as  a  compromise,  to  leave 
off  the  percentage  of  the  others?" 

"I  think  it  would  be,  provided,  in  your 
opinion,  the  remaining  25  percent  constituted 
bonified  good  wine."     (Tr.  272). 
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Another  consumer,  Mr.  Joe  Okado  seemed  to  believe 
that  a  varietal  requires  75%  of  the  named  varietal  to 
be  a  good  wine  (Tr.  179) ;  yet  he  Was  concerned  that 
Bordeaux  might  not  be  permitted  entry  into  the  United 
States  even  though  he  knows,  without  label  information, 
that  Bordeaux  is  a  blend  of  wines  (Tr.  178) . 

Abraham  H.  Buchman,  who  testified  as  counsel  for 

Mogen  David  and  the  American  Wine  Association,  summed 

up  the  consumer's  "right  to  know": 

"I  take  issue  on  what  is  consumer  right 
to  know,  if  you  ask  most  consumers,  they 
have  the  right  to  know  everything.  If 
you  put  everything  on  the  label,  he  knows 
nothing.     First  of  all,  there  is  not 
enough  room  on  the  label  to  put  everything 
on  to  tell  them  about  the  product. 

He  has  the  essentials,  the  minimum.  All 
he  knows  is  that  the  predominant  grape  in 
there  is  the  varietal  nam-  which  is  on 
the  product. 

You  can  have  one  with  51  percent,  and  I 
am  not  saying  tbey  go  down  to  51,  because 
people  have  variations;  55  percent  to  60 
percent.     Some  have  100  percent. 

The  point  is  their  consuming  public  who 

buy  that  brand,  like  that  blend."     (Tr.  242) . 
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IV         Because  of  the  Distinctive  Taste,  Aroma,  and 

Characteristics  of  Some  Grapes  Such  As  Labrusca 
Grapes,  Such  Crape  Wine  Designated  As  the  Varietal 
Type  "Concord"  Must  Not  Do  Required  to  Contain  a 
Minimum  In  Excess  of  51  Percent  of  Its  Volume 
From  The  Named  Variety  Grapes. 

The  well-known  wine  authorities,  Amerine,  Cruess  and  Berg 
of  the  University  of  California  state  in  their  "Technology 
of  Wine  Making"  3rd  ED.  1972: 


Pg.  60  -  "During  the  Colonial  period  numerous  attempts 
were  made  to  introduce  the  European  grape  to 
.  the  colonies  along  the  Atlantic  seaboard. 
It  was  not  until  about  the  end  of  ,|:he  18th 
Century  that  serious  attention_was  turned 
to  domesticating  varieties  of  the  numerous 
local  species.     Gradually  a  number  of 
varieties  which  were  suited  to  cultivation 
were  developed.     These  included  Concord, 
Catawba,  Niagara,  Delaware,  Ives  Seedling, 
and  a  host  of  others.     These  all  resemble 
each  other  with  a  more  or  less  strong  and 
distinctive  aroma,  believed  to  be  partially 
due  to  methyl  anthrani1  =>te.    The  odor  is 
commonly  said  to  be  "foxy'   both  in  this 
country  and  abroad." 

Pg.  61  -        .  .the  eastern  wines  because  of  their 
obvious  and  strong  aromas  havi  an  appeal 
for  many  consumers.    Recently  Concord  wines 
and  concentrate  have  been  blended  with 
California  red  wines  and  sugar  to  produce 
sweet  kosher-type  wines.    A  large  clientele 
for  these  wines  has  developed.'.' 

Pg.  488-  "The  grapes  grown  in  these  areas  are  the 
Pg.  489    so-called  labrusca  grapes,  with  some 

Souppernong  in  the  southern  states.  These 
are  native  American  grapes,  the  most  common 
varieties  of  which  are  Elvira,  Delaware, 
Concord,  Niagara,  Ives  Seedling,  and  Catawba. 
According  to  the  New  York  Crop  Reporting 
Service,  in  1965  about  125,000  tons  of 
grapes  grown  in  New  York  State  were 
purchased  by  wineries  and  juice  processing 
plants.     The  Concord  variety  makes  up 
the  bulk  of  the  New  York  grapes  processed 
in  the  state.    Other  leading  varieties  are 
Catawba,  Delaware,  Elvira,  Ives  Seedling, 
Niagara,  French  hybrids,  and  Fredonia. 
The  Concord  is  also  utilized  by  juice 
processing  plants.     However,  its  use  in 
wine  making  has  increased  appreciably  in 
recent  years  due  to  public  acceptance  of 
the  types  of  wines  in  which  this  variety 
is  used." 
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Pg.  498  -  "Some  eastern  wineries  make  a  practice 
of  marketing  certain  varietal  wines. 
Formerly  red  Concord  wine  was  not 
considered  a  very  acceptable  wine  as 
such.    During  the  past  ten  years  a 
highly  sweetened  Concord  wine,  both 
fortified  and  unfortified  has  proven 
quite  popular  and  has  been  produced 
and  sold  very  successfully  throughout 
the  United  States." 

Pg.  197  -  "As  the  acidity  of  eastern  wines  is  quite 
high  it  is    a  general  practice  to  blend 
in  up  to  25  per  cent  of  California  wines 
to  obtain  wines  of  the  desired  acidity. 
No  more  than  25  per  cent  California 
wines  may  be  used  for  blending,  unless 
the  eastern  wines  are  permitted  to 
lose  their  geographical  identity. 
They  must  be  labeled  as  "American" 
wines  if  less  than  75  per  cent  come 
from  a  given  region." 

The  governing  consideration  in  the  above  statement 
is  the  geographic.    Most  wines  like  the  Concords  are 
not  marketed  with  local  geographic  designations  and 
are  blended  with  a  higher  percentage  of  other  varieties. 

The  point  that  we  wish  to  emphasis  is  that  authorities 
recognize  that  wines  like  the  Concord  are  usually  made  with 
a  blend  of  other  varieties  in  order  to  achieve  a  desired 
level  of  acceptability  to  the  consumer. 

Notwithstanding  these  incontrovertible  facts  some 
47  witnesses  testified  at  the  four  days  of  these  hearings 
prior  to  the  Monarch  Wine  Co.,  Inc.  testimony  without 
mentioning  that  there  was  any  crucial  distinction  between 
labrusca  and  vinifera.    Of  course,  virtually  all  of  these 
witnesses  represented  the  California  wine  industry  which 
has  had  no  interest  in  labrusca  wines;  but  the  subject 
might  have  been  raised  by  some  witnesses,  or  by  the  ATF 
panel,  if  amendment  ofs^.23  had  been  considered  and  adequate 
notice  given  in  the  Nitice  of  Proposed  Rulemaking. 

Yet  several  prominent  California  witnesses  did  recognize 
that  there  are  varietal  grapes  which  require  blending  with 
the  wine  of  other  grapes  to  produce  the  acceptable  flavor 
of  the  named  varietal. 


Louis  Martini,  President  and  General  Manager  of  the 
Louis  Martini  Winery  and  Chairman  of  the  California  Wine 
Institute  testified: 


"Another  very  compelling  reason  for  not  raising 
the  varietal  percentages  too  high  is  that  a  number 
of  new  grape  growing  areas  in  California  have 
varietal  grapes  with  flavors  so  intense  that  they 
need  considerable  blending  with  other  varieties 
to  bring  their  grape  flavors  down  to  a  palatable 
concentration.     I  doubt  that  75  percent  is  low 
enough.   .  . 

There  are  also  varietal  wines  currently  being 
made  under  75  percent  that  have  acquired  wide- 
spread consumer  acceptance."  ((Record,  February 
8  &  9  Hearing,  ,  (hereinafter^_"R"j ,  pp. 

51-2;    Emphasis  supplied.))  J, 

And  even  while  supporting  the  Wine  Institute  minimum 
75%  proposal  as  "a  positive  move",  Robert  M.  Mondavi, 
Executive  Vice  President  and  General  Manager  of  the 
Robert  Mondavi  Winery  stated: 

"We  are  convinced  that  our  1971  Cabernet  Sauvignon 
reserve,  even  with  only  60  percent  Cabernet  Sau- 
vignon grapes  was  a  finer  quality  wine  than  our 
regular  Cabernet  Sauvignon  with  91  percent 
Cabernet  Sauvignon  grapes." 

William  Jaeger,  Freemark  Abbey  Winery  and  Rutherford 

Hill  Winery: 

"We  further  propose  to  raise  the  varietal  content 
from  51  percent  to  75  percent.    Why  75  percent? 
Because  of  Cabernet  Sauvignon. 

*  *  *  * 

Unless  we  have  the  leeway  to  use  up  to  25  per- 
cent of  these  other  Cabernet  grapes  in  the  Caber- 
net Sauvignon  wine,  we  will  be  handicapped  as 
against  the  Bordeaux  competitors.  (R.2H8) 

There  are  other  wines  known  by  a  varietal  name 
that  will  suffer  substantially  if  they  cannot  be 
improved  by  a  substantial  additions  (sic)  of  other 
wines  to  improve  their  flavor  and  body.  Specific- 
ally I  am  referring  to  Green  Hungarian,  Barbara, 
French  Cabenlard,  Grenache,  Grignolino,  Folle 
Blanche,  Merlot,  Semillon,  and  Sauvignon  Blanc." 
(R.  249). 

See  also  E.A.  Mirasson  at  R.  268  -  69,  L.M.  Crawford 

E.  &  J.  Gallo  Co.,  at  R.  293,  who  also  recognized  that 

"in  some  cases  this  blending  (of  "the  most 
popular  varietals")  necessitates  reductions 
of  the  varietal  percentage  below  75  percent". 
(R.  299).  ,  ,  , 


Perhaps  Gerald  Asher,  of  21  Brands,  sunned  it  up  for 


California: 

"Personally  I  am  not  sure  that  in  proposing  a 
75  percent  minimum  varietal  content  the  California 
Wine  Industry  (sic)  is  acting  in  its  own  best 
interest,  or  in  the  best  long  term  interest  of 
the  consumer.     It  has  largely  had  to  bow  to  ill 
informed,  pedantic  pressure  from  people  who 
imagine  that  the  pleasure  in  drinking  wine  can  be 
judged  by  numbers  rather  than  the  senses."  (R.  405-406) 

Thus  there  would  appear  to  be  no  valid  consumer  or  wine 
making  reasons  for  requiring  any  varietal  to  contain  in 
excess  of  51%  by  volume  of  the  named  varietal. 

Even  the  testimony  of  the  distinguished  Vice  Chairman 
and  Vice  President  of  United  Vintners,  John  Cella,  indi- 
cated that  the  selection  of  a  higher  minimum  percentage  - 
and  he  advocated  67%  instead  of  75  -  would  be  simply 
arbitrary: 

"We  have  come  to  recognize  that  we  have  to  move. 
We  have  to  make  a  change.     From  the  51  to  67  per- 
cent represents  from  50  percent  or  half,  let's 
say,  to  two-thirds  which,  in  our  opinion,  is  a 
.    step  forward  that  we  have  made."  ((Transcript, 
February  24  Hearing,   (Hereinafter  "Tr.") ,  p.  61)). 

Before  this  reply  to  the  Director's  question  as  to 

how  United  Vintners  had  arrived  at  67%,  Mr.  Cella  had 

discussed  the  production  of  varietal  wines: 

"I  would  like  to  first  speak  to  varietal  content. 
We  recognize  that  this  varies  between  firms  and 
winemakers.     We  know  from  experience  that  quality 
of  grapes  varies  from  year  to  year. 

We  have  found  that  it  was  necessary  at  times 
to  go  to  90  percent  to  obtain  good  varietal  flavor, 
but  also  that  it  was  attained  in  certain  years  with 
60  percent  and  occasionally  as  low  as  55  percent. 

We  have  also  found  that  the  percentage  needed 
for  good  flavor  varies  considerably  between  vari- 
eties.    For  example,  we  do  not  believe  a  varietal 
such  as  French  Colombard  or  Ruby  Cabernet  need 
have  a  high  or  varietal  percentage  as  Zinfandel. 

In  fact,  our  winemaker  advises  that  the  flavor 
of  a  high  varietal  of  French  Columbard,  Ruby 
Cabernet,  and  Grenache  would  be  unacceptable  to 
the  consumer.     Testimony  was  previously  given,  I 
believe  in  San  Francisco,  by  highly  repsected  wine- 
makers  that  substantially  said  the  same  thing. 

*  *  *  * 


One  premium  wine  producer  indicated  his  1971 
reserve  Cabernet  Sauvignon  was  60  percent  varietal, 
which  his  regular  Cabernet  was  a  higher  percentage. 
Another  stated  that  75  percent  varietal  may  not 
be  low  enough,  even  though  he  would  go  along  with 
the  75  percent  varietal  minimum. 

I  would  urge  that  the  Bureau  not  adopt  a  stand- 
ard that  would  serve  to  increase  the  value  of 
vineyards  without  concern  to  quality  and  benefit 
to  the  mass  consumers. 

We  believe  the  growers  should  have  a  fair 
return.     However,  we  also  believe  that  the  major- 
ity of  consumers  should  be  able  to  enjoy  varietal 
wines  at  a  reasonable  price. 

Therefore,  we  recommend  that  the  varieta^  per- 
centage of  a  wine  bearing  a  varietal  designation 
be  changed  from  a  minimum  of  51  percent  to  a  min- 
imum of  67  percent.     This,  in  our  opinion,  is  a 
major  change  from  present  regulations." (Tr.  PP. 53- 
55)  . 

The  Secretary  and  Treasurer  of  Monarch  was  the  next 

witness  and,  after  questioning  the  adequacy  of  the  Notice 

of  Proposed  Rulemaking  (Tr.  73) ,  raised  the  pertinent 

problems  concerning  the  proper  percentages  of  Concord 

wine  in  this  labrusca  varietal: 

"What  we  are  concerned  with  are  the  counter-proposals 
interjected  into  these  hearings  that,  if  adopted,  may 
radically  change  our  current  approved  method  of  produci 
wine  from  the  Concord  grapes  or  other  varieties  of 
the  labrusca  grape  having  high  acidity  and  pronounced 
taste,  aroma,  and  characteristics  which  are  unique 
to  these  grapes. 

'Section  4.23  of  current  labeling  regulations  states 
that  a  grape  type  designation  requires  that  the 
wine  derive  its  predominant  taste,  aroma,  and 
characteristics,  and  at  least  51  percent  of  its 
volume  from  the  stated  variety  of  grape. 

Same  section  of  proposed  changed  regulations  would 
omit  the  taste,  aroma,  and  characteristics  requirements 

Since  the  last  century,  blended  wines  with  predomin- 
antly Concord  character  have  been  made  as  Sacramental 
and  Kosher  wines  and  the  consumer  has  come  to  identify 
the  label  "Concord"  with  the  pronounced  taste  and 
character  of  such  wines  made  in  conformance  with 
existing  regulations. 

We  have  never  received  any  complaint  from  any  source 
suggesting  deficiency  in  Concord  taste,  aroma  or 
characteristics.     It  has  always  been  a  blended  wine 
made  and  labeled  in  conformity  with  your  regulations 
and  operating  procedures. 


Our  experience  has  shown  that  changes  in  character 
or  taste  have  resulted  in  consumer  rejections  and 
objections.     The  only  extensive  commercial  use  for 
Concord  grapes  marketed  as  Concord  wine  is  for 
Kosher  wines. 

It  is  also  interesting  to  note  that  the  New  York 
State  wineries  have  not  marketed  with  any  success 
a  Concord  wine.     I  am  referring  to  the  upstate 
wineries,  with  the  exception  that  the  only  wineries 
that  are  marketing  the  Concord  wine  are  those 
producing  it  as  Kosher  or  Sacramental  wine. 

We  have  also  found  that  deletion  of  the  term  "Concord 
from  the  label  of  such  wines  causes  considerable 
confusion  as  to  the  nature  of  the  product  and  would 
not  be  purchased  by  those  who  desire  the  Concord 
character  currently  in  the  blends  now  offered  for 
sale. 

The  nature  of  wines  made  with  high-acid,  native 
American  labrusca  grapes  is,  therefore,  so 
different  from  those  with  only  old  world  vinifera 
varieties  that  they  demand  separate  consideration  - 
much  as  Part  240  of  the  Wine  Regulations  applies 
special  rules  for  the  manufacture  of  wine  made  from 
high-acid  grapes  and  high-acid  fruits  such  as 
loganberries  and  currants. 

It  is  not  in  the  interest  of  consumers  that  the 
same  standards  be  applied  to  both  groups  of  wines 
with  such  differing  characteristics. 

Consumers  recognize  and  want  the  traditional  taste, 
aroma,  and  characteristics  of  Concord  Kosher  wine 
and  it  is  not  in  the  consumers'  or  anyone's  interest 
to  require  now  that  these  characteristics  be  changed. 

I  could  not  more  agree  with  our  previous  speaker, 
Mr.  Cella,  when  he  said  that  there  are  certain  types 
of  grapes  that  require  different  percentages  of  use 
and  amongst  them  is  the  Concord  or  labrusca  type  of 
grape. 

We  hold  that  any  minimum  other  than  that  which  now 
exists  under  present  regulations  should  not  apply 
to  high-acid  grape  wines,  such  as  the  native  American 
grapes  such  as  Concord,  which  are  not  only  high  in 
acid,  but  also  have  an  exceedingly  pronounced  flavor 
and  require  blending  to  achieve  acceptability. 

We,  therefore,  propose  that  the  current  provisions 
for  predominant  taste,  aroma,  characteristics,  and 
51  percent  be  retained  in  the  case  of  native  American 
high-acid,  aromatic  grapes  such  as  the  Concord  and 
other  labrusca  varieties  and  we  would  interpose  no 
objection  to  a  change  in  the  varietal  rule  for 
low-acid,  non-aromatic  grapes  such  as  the  old  world 
types".     (Tr.  pp.73,  74,  75-77). 

This,  then,  is  the  basis  for  Monarch's  position.  It 
stands  unopposed  in  the  record.     Indeed  every  witness  who 
addressed  the  question  supported  Monarch. 
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ATF'8  score-keeper,  Dr.  Edward  J.  Wawszkicwicz ,  so 
testified  in  response  to  Mr.  Higgins: 

MR.  HIGGINS :    "I  wanted  to  get  your  reaction  to 
the  testimony  earlier  this  morning  that  the 
Lahrusca's  Concord,  For  example,  having  posed 
a  particular  problem. 

DR    WAWSZKIEWICZ :     I  think  it  does.    I  think 
that  where  I  spoke  in  my  testimony,  I  was 
referring  really  specifically  to  the  Vimfera 
variety. 

I  believe,  as  I  think  any  rational  man  would 
have  to,  that  the  Labruscas  pose  a  special 
problem  and  they  should  be  treated  on  their 
own  ground,  so  to  speak. 

You  see,  this  is  one  of  the  wonderful  things 

about  the  French  system.     For  alFits  .inadequacies, 

the  laws  concerning  the  grapes  eud  wir.cmaKing 

and  so  forth,  come  from  the  local  people  up  through 

the  main  government. 

I  think  the  problems  with  the  Concord  grape 
wine  are  probably  real.     I  am  not  an  expert 
on  that  particular  subject,  although  i  ao 
know  something  about  Labrusca  and  its  cnemical 
composition  and  so  forth".     (Tr.  126-127). 

Indeed,  another  consumer  witness,  Phillip  Seldon, 
publisher  of  Vintage  Magazine,  stated  in  his  testimony- 
in-chief: 

"And  frankly,  the  discussion  we  heard  about 
Concord,  I  think  a  good  varietal  percentage 
for  Concord  is  about  20  or  25  percent.  So, 
your  varietal  percentage  for  table  wines 
should  be  dependent  on  what  is  the  grape 
'   variety  and  where  was  it  grown. 

Now,  we  are  hung  up  on  variety.    You  don't  find 
this  use  of  variety  elsewhere  in  the  world.  1 
think  that  is  because  we  have  not  yet  reached 
the  level  of  sophistication  in  terms  of  our 
winemakers  in  having  a  body  of  worldly  experience 
In  making  a  wine  with  style,  delicacy,  complexity, 
all  this  when  you  speak  about  nobility  --  but, 
we  are  hung  up  on  variety.    Too  much  variety 
will  distract  from  the  quality  of  that  wine. 

Our  American  consumer  is  educated  towards  the 
term,  variety,  and  it  is  going  to  be  very  difficult 
to  establish  new  names  for  wine  styles.    So  we 
should,  at  a  higher  quality  of  wine,  be  able  to 
develop  the  varietal  percentages  for  each  grown 
area,  for  each  grape  type  that  would  be  dependent 
on  the  yield  and  the  quality  of  that  grape,  and 
that  can  be  achieved,  not  right  away. 
(Tr.  2011-205  Emphasis  Supplied)  . 
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Further,  in  reply  to  Mr.  Royce's  question  to 
elicit  what  minimum  percentage  Mr.  Seldon  would  support, 
the  witness  replied: 

"This  is  not  the  basic  question.     I  cannot 
impose  a  restriction  on  one  type  of  wine 
because  another  one  would  benefit  from  it, 
which  is  made  from  the  same  product. 

At  that  point,  I  would  suggest  we  make 
everything  100  percent;  not  because  we  should 
have  100  percent,  because  that  would  so  muck 
up  the  marketplace  and  everyone  would  get  out 
of  varietal  business  and  start  doing  something 
else,  or  put  varietals  altc^eth^",  which  I 
certainly  would  not  advocate. 

If  you  make  it  strictly  100  percent,  you  will 
not  have  one  person  in  the  varietal  business. 
Everyone  will  start  developing  new  names . 
You  will  not  have  any  more  Chablis  or  these 
other  things  in  the  marketplace."     (Tr.  224) . 

Such  stark  conclusions  serve  to  point  up  Monarch's 
opposition  to  increasing  the  minimum  percentage  for  Concord 
wines : 

"Our  experience  has  shown  that  changes  in  character 
or  taste  have  resulted  in  consumer  rejections 
and  objections. 

*  *  *  * 

We  have  also  found  that  deletion  of  the  term 
'Concord'  from  the  label  of  such  wines  causes 
considerable  confusion  as  to  the  nature  of  the 
product  and  would  not  be  purchased  by  those  who 
desire  the  Concord  character  currently  in  the 
blends  now  offered  for  sale. 

4  4  *  * 

Consumers  recognize  and  want  the  traditional 
taste,  aroma,  and  characteristics  of  Concord 
Kosher  wine  and  it  is  not  in  the  consumers  or 
anyone's  interest  to  require  now  that  these 
characteristics  be  changed."     (Tr.  pp.  74,  75,76.) 


Counsel  for  the  Mogen  David  Winery  of  Chicago  and 
New  York,  the  Brotherhood  Winery  of  Washington ville,  N.Y.  and 
the  American  Wine  Association,  Abraham  M.  Buclunan,  stated: 


"My  personal  experience  with  some  of  the 
eastern  varietals  is  that  it  would  reduce 
the  quality  of  the  finer  wine,  rather  than 
increase  the  quality,  if  the  minimum  percentages 
were  increased  above  the  51  percent.     It  is 
also  true  that  some  of  the  California  varietals 
I  have  produced  in  California  —  I  do  not  believe 
is  necessary  nor  do  I  intend  to  go  into  detail 
at  this  hearing  —  since  the  Notice  of  Hearing, 
in  my  opinion,  would  not  permit  an  increase  of 
the  standard  vai'ietal  grape  wines,  other  than 
to  set  forth  as  you  do,  approve  the  two*  changes, 
but  we  are  definitely  against  increase  of  the 
minimum."     (Tr.  231.) 

I 

Probably  the  smallest  vineyard  respresentative  at  the 

hearings,  Easley  Enterprises,  with  only        acres  in  Indiana, 

was  opposed  to  increasing  the  51%.    Mr.  Jack  Easley,  "a  very 

Strong  believer  in  varietals"  stated':  . 

"I  would  like  to  suggest  perhaps  you  consider 
allowing  varietal  labeling  at  51  percent  plus 
and  varietal  labeling  at  51  (sic)  percent 
with  appellation  designation,  if  the  bottler 
wants  it.     In  other  words,  another  tier,  if 
you  will,  in  the  variety."     (Tr.  257). 

Thus,  it  is  evident  that,  notwithstanding  the  failure 

of  any  notice,  the  preponderance  of  credible  evidence  in  the 

record  totally  supports  the  conclusion  that  there  should  be 

no  increase  in  the  qualifying  percentage  for  Concord  wine. 
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CONCLUSION 


For  these  reasons,  Monarch  urges  the  conclusions 
intended  and  expressed  in  the  Notice  of  Rulemaking: 
that  no  change  be  made  in  27  CFR  Part  4  (or  any  other 
regulation  or  ruling)  wliich  would  increase  the  minimum 
percentage  of  named  varietal  wine  in  non-seal  varietal 
wines,  and/or  which  would  require  any  kind  of  label 
percentage  statement  for  non-seal  varietal  wines. 


^Respectfully,         /— - 

Keyeyra.  Robinson 
Secretary  and  Treasurer 
Horarch  Wine  Company,  Inc. 


Of  Counsel: 

Robert  F.  Sagle 

Harrison,  Lucey  &  Sagle 

1701  Pennsylvania  Avenue,  N.W. 

Washington,  D.  C.  20006 


NAPA  VALLEY  VINTNERS 


< 


Box  141 ,  St.  Helena,  California 


A  RcoionJ  Association  of  Wine  Growers 

7 

NAPA  COUNTY,  CALIFORNIA 


Mr.  Rex  D.  Davis 
Director 

Bureau  of  Alcohol,  Tobacco  and  Firearms 

Washington,  DC     20228  December  1,  1977 

Dear  Mr.  Davis: 

We  would  like  to  take  this  final  opportunity  to  clarify  our  views  on  one  aspect 
of  changes  being  discussed  in  wine  labeling  regulations. 

I  believe  the  record  will  show  that  at  all  hearings  on  these  matters,  the  Napa 
Valley  Vintners  have  supported  the  position  that  the  term  "estate  bottled"  should 
be  preserved  in  some  form,  although  the  requirements,  for  such  designation, 
should  be  revised  so  as  to  provide  for  a  very  strict  and  limited  usage. 

We  think  that  wine  produced  under  such  a  regulation  would  provide  for  unique 
and  individual  products  and  would  satisfy  consumer  interest  in  wines  grown  and 
produced  under  very  personal  control. 

In  our  view,  to  satisfy  this  requirement,  the  term  "estate  grown  and  bottled" 
should  be  limited  to  wines  actually  produced  by  the  bottling  winery,  from  grapes 
produced  in  vineyards  owned  by  that  winery,  and  located  in  tne  same  viticultural 
area  as  the  winery. 

The  opportunity  to  provide  this  further  expansion  of  our  thinking  is  greatly 
appreciated. 


JLD/kc 


Wine  Institute 
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165   POST  STREET    .   SAN   FRANCISCO,  CALIFORNIA  94IOB 


TELEPHONE  -415/986-0678 


>HN  A.  Dt  LUCA 


SAN    FRANCISCO  COUNSEL 


PBCSIPENI 


A.  ROY  CAMOZZI 


JAMES  M.  SEFF 


JOHN   R.  PEIRCE 


December  1 ,  1977 


Mr.  Rex  Davis 
Di  rector 

Bureau  of  Alcohol,  Tobacco  and  Firearms 
Washington,  D.C.  20226 


Dear  Director  Davis: 

Wine  Institute  would  like  to  take  this  opportunity  to  once  again  congratulate  the 
Bureau  for  assuming  the  task  of  amending  27  Code  of  Federal  Regulations  Part  4,  and 
for  the  forbearance  of  its  panel  members  during  the  recently  concluded  hearings  on 
1±°se  proposals.    We  know  that  you  and  your  fellow  Bureau  officials  will  carefully 
t     uate  all  of  the  testimony  and  will  attempt  to  make  decisions  which  are  fair  to 


At  the  hearings  Wine  Institute  agreed  to  submit  supplemental  testimony  on  certain 
points  which  we  believe  need  further  clarification  (Hearing  Record,  Thursday, 
November  3,  1977,  pp.  16-17).    After  the  hearings  concluded  we  polled  our  entire 
membership  on  several  of  these  points.    In  addition,  our  Executive  Committee  discussed 
several  relevant  issues  at  its  meeting  of  November  29,  1977.    The  comments  which  fol- 
low, therefore,  reflect  the  views  of  Wine  Institute.    We  ask  that  this  letter  be  made 
a  part  of  the  record,  and  are  confident  that  it  will  receive  the  same  attention  you 
have  granted  to  prior  written  and  oral  representations. 

Percentage  Statements  on  Labels 

Wine  Institute  wishes  to  reiterate  its  strenuous  opposition  to  any  mandatory  require- 
ment to  indicate  percentages  of  varietal  grapes  on  wine  labels.    We  likewise  oppose 
all  similar  mandatory  label  statements  such  as  "this  wine  contains  a  mixture  of 
Chardonnay  and  other  fine  grapes,"  or  "this  wine  contains  at  least  75  percent 
Chardonnay  grapes."    For  purposes  of  brevity  we  rely  on  our  prior  testimony  on  this 
issue. 

Estate  Grown  and  Bottled 

We  recognize  that  our  proposal  regarding  the  use  of  the  term  "Estate  Grown  and  Bottled" 
di^  not  specify  the  location  of  a  winery  which  would  otherwise  qualify  to  use  this 
t^,.    As  you  know,  the  definition  we  have  suggested  is  by  far  the  strictest  such 
definition  currently  in  use  in  any  major  wine  producing  country. 
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After  careful  additional  consideration  we  urge  the  Bureau  to  require  that 
the  winery  be  located  within  the  State  in  which  the  grapes_j^rjegrfwn  . 
This  proposal,  which  was  the  Bureau's  stated  postion  in  the  Federal~Re?ister 
of  November  12,  1976  (41  Fed.  Reg.  50004),  provides  ample  protection  to 
the  wine  consumer  while  also  taking  into  account  recent  advances  in  wine- 
making  technology. 

Almost  all  California  wineries  produce  more  than  one  variety  of  grape  and 
subsequently  wine.    We  also  know  that  each  variety  does  best  in  particular 
general  climatic  regions  (i.e.,  Pinot  Noir  and  Chardonnay  in  Region  I 
Cabernet  Sauvignon  and  Johannisberg  Riesling  in  Region  II,  and  Zinfanael 
Petite  Sirah  and  Chenin  Blanc  in  Region  III).     Thus,  if  a  winery  owns 
various  properties  to  produce  these  varieties  of  grapes  and  wine  in  the 
optimum  microclimates,  the  properties  easily  may  not  and  probably  would 
not  all  be  in  the  same  viticulturai  area  or  county. 

The  original  concept  which  required  reasonable  continguity  between  winery 
and  vineyard  for  use  of  the  term  "Estate  Bottled"  may  have  made  sense  in 
days  or  hand  harvesting  and  horse  drawn  wagons.     But  those  days  belong  to 
the  past.     Let  us  describe  the  practices  at  only  one  typical  California 
winery  by  way  of  example.     Even  though  this  winery  is  located  90  miles 
rn  its  vineyards,  it  machine  harvests  and  field  crushes  the  grapes  * 
WChln  30  seconds  after  picking,  the  grapes  are  crushed  in  a  stainless 
steel  tank  under  a  C02  blanket  to  protect  them  from  oxidation.     On  average, 
Within  four  hours  after  picking,  they  have  arrived  at  the  winery  and  are 
pressed      This  is  a  fast  or  faster  than  many  early  day  or  present  methods 
utilized  by  wineries  located  adjacent  to  their  vineyards.     Thus,  physical 
proximity  of  vineyards  and  vinery  is  not  necessary  to  produce  the  quality 
wine  denoted  by  the  term  "Estate  Grown  and  Bottled". 

Nevertheless,  Wine  Institute  supports  the  term  "Estate  Grown  and  Bottled" 
so  strongly,  that  its  members  have  reluctantly  accepted  the  possibility 
of  a  requirement  that  the  winery  must  be  located  within  the  viticulturai 
area  in  which  the  grapes  were  grown  should  this  be  the  only  basis  on  which 
tne  Bureau  will  permit  the  term's  use. 


Vinted 


As  you  know,  Wine  Institute  vigorously  objected  to  the  Bureau's  proposed 
winemaking  terms  in  §4.35.    We  would  like  to  emphasize  here,  however  our 
strong  commitment  to  the  continued  use  of  the  word  "vinted"  as  presently 
authorized  as  a  term  applied  to  all  winery  operations  not  qualifying  for 
the  word  "produced"  (at  75  percent)  and  as  an  alternative  to  the  terms 
"     spared"  and  "blended". 

We  believe  the  word  "vinted"   i  s  nn  PondnMi,,   ~~     •  t.  * 

cu     18  an  especially  appropriate  choice  for  our 
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proposed  redefinition;  more  appropriate  than  any  other  terra  suggested  by 
the  Bureau,  or  any  other  source.    This  is  so  based  on  both  historical  and 
current  usage. 


According  to  the  Oxford  English  Dictionary,  one  of  the  best  readily  available 
references  for  general  etymology,  the  verb  "vint"  was  derived  from  "vintner" 
or  "vintage",  words  still  commonly  in  use  today  in  the  language  of  wine. 
While  one  of  the  early  meanings  of  "vinted"  was  "to  sell  or  vend  wine",  the 
current  definition  of  "vint"  is  "to  make  wine".     (See,  for  example,  Hyams, 
Dionysus    A  Social  History  of  the  Wine  Vine,  Macmillan,  New  York,  published 
in  1965.) 

The  word  "vinted"  is  presently  enjoying,  with  BATF  approval,  increasingly 
common  usage  in  the  California  wine  trade.     "Vinted"  was  first  widely  used 
on  wine  labels  about  four  years  ago  by  both  the  E.  &  J.  Gallo  Winery  and 
Uni.'-.ed  Vintners.    United  Vintners  is  presently  using  the  term  on  about  60 
per  cent  of  their  standard  wines  (exclusive  of  refreshment  wines) ,  while 
Gallo  currently  ships  nearly  1,200,000  cases  of  varietal  wine  a  year  in 
"vinted" -labeled  bottles.     More  recently,  other  wineries,  including  California 
Bonded  Winery  No.  1  (Brookside)  and  Sebastiani  Vineyards,  have  employed 
the  word,  and  Sebastiani  now  uses  it  on  about  25  percent  of  its  bottled 
rlne.    Thus,  "vinted"  is  today  widely  recognized  and  understood  by  consumers 
as  a  term  closely  associated  with  winemaking. 

"Vinted"  is  certainly  more  appropriate  than  the  confusing  terms,  "made" , 
"blended"  and  "prepared."    As  we  testified  at  the  hearings,  "blended"  is 
unacceptable  to  vintners  since  it  is  not  associated  in  the  public  mind 
with  vinification,  but  rather  with  dilution  of  spirits,  and  the  terminology 
"Prepared  by"  is  certainly  not  compatible  with  the  language  of  wine.  It 
sounds  more  like  baking  a  ready-mix  cake  than  the  intricate  process  of  cellar 
treating  a  wine. 

When  both  the  history  and  current  usage  of  the  term  "vinted"  are  considered, 
we  submit  that  no  more  appropriate  or  deserving  term  could  be  applied  to 
the  labeling  of  wine,  whether  it  be  from  the  standpoint  of  vintners  or 
consumers.     In  this  regard,  our  public  statement,  in  September  1977,  that 
we  would  seek  the  use  of  the  term  "vinted",  evoked  no  negative  testimony 
of  which  we  are  aware  from  either  segment. 

Therefore,  we  strongly  urge  that  the  word  "vinted"  be  included  in  27  CFR 
Part  4  as  a  winemaking  term  with  the  meaning  specified  in  Wine  Institute's 
written  submission  of  November  1,  1977,  in  §4. 35(b) (2). 
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Much  has  already  been  written  in  the  wine  press,  and  elsewhere,  regarding  your 
Proposals.    For  the  record  we  wish  to  submit  the  enclosed  copy  of  a  letter  b a 
TomHili  published  in  the  August/September  1  977  issue  of  "Vintage"  Maoazine  in 
response  to  previously  published  comments  by  "Vintage"  publisher  Philip  Seldon. 

We  also  urge  that  when  the  Bureau  finally  promulgates  its  new  Regulations,  it  also 
publish  a  consumer  information  booklet  explaining  them  in  simple,  readi  ly  understand- 
able language     For  our  part,  we  pledge  that  Wine  Institute  will  assist  you  in 
publicizing  the  new  regulations  widely,  and  will  explain  them  to  the  public  for 
whom  we  share  an  educational  responsibility. 

The  entire  membership  and  staff  of  Wine  Institute  join  me  in  once  again  thanking 
you  for  the  opportunity  to  make  our  views  known.  u.dnkmg 


Sincerely, 


John  A.  De  Luca. 
President 


JDL:jmh 
enclosure 


Please  permit  me  to  register  my 
disagreement  with  much  of  your  "Re- 
commendations to  the  BATF"  in  the 
May  Vintage  Forum  section. 
^Before  raising  specific  points  regard- 
your  recommendations,  I  wish  to  ob- 
ject to  the  entire  tenor  of  the  article,  at 
least  as  I  interpret  it.  Namely:  That  it  is 
necessary  for  the  Government  to  protect 
me  from  buying  poor  wine,  that  a  Gov- 
ernment bureaucracy  can  better  deter- 
mine wine  quality  than  can  consumers. 
Essentially,  I  suspect,  it  conies  down  to  a 
conservative  vs.  liberal  philosophy  of 
Government,  with  my  viewpoint  leaning 
towards  the  former.  From  all  these 
BATF  hearings  and  proposals,  I  am  in- 
terested.^ only  one  result:  That  the  label 
on  the  boitlt  honestly  and  accurately 
describe  the  contents  of  the  wine  therein, 
nothing  more.  You  and  a  number  of 
others  submitting  testimony  seem  intent 
on  establishing  some  of  detailed  stan- 
dards of  quality  for  wine.  I  maintain  this 
is  both  unnecessary  and  especially  im- 
practical. 

1  do  feel  the  proper  role  of  the 
Government  is  to  protect  the  consumer 
from  unsafe  and  unhcalthful  wines. 
This,  I  think,  they  already  do  quite  suc- 
cessfully by  prohibition  or  maximum 
tolerance  levels  on  various  chemical  ad- 
ditives and  wine  constituents,  prohibi- 
tion of  various  viticultural  and  vinifica- 
':->n  procedures  (blue  fining  and  arsenic- 
.laining  vineyard  sprays)  and  the  like. 
Refer  to  Part  240,  Title  26,  Code  of 
Federal  Regulations  for  all  the  exciting 
details.  And  I  also  feel  the  proper  role  of 


Government  is  to  insure  that  the  wine  is 
honestly  and  properly  labeled,  which 
they  presently  do  to  a  not-altogether- 
satisfactory  degree.  But  the  thought  of 
the  Government  establishing  and  en- 
forcing wine  standards  such  as  you  pro- 
pose boggles  the  min'd!! 

From  my  previous  letters,  you  are  no 
doubt  aquainted  with  my  views  on  stan- 
dard<  r>r  quality  in  wine:  they  cannot 
precisely  be  defined  in  a  widely  accepted 
manner.  You  can  exactly  measure  the 
VA  or  SO;  level  in  a  wine.  How  do  you 
measure  or  define  the  length  of  the 
finish  or  the  complexity  of  a  wine?  I 
seriously  doubt  that  you  can,  accurately 
and  precisely,  define,  in  writting,  the 
difference  between  your  Premium  and 
Great  Wines  qualitative  categories.  I 
believe  that  not  even  one  person,  let 
alone  a  Government  bureaucracy,  can 
do  it.  Even  if  you  appointed  an  Official 
U.S.  Organoleptic  Wine  Evaluation 
Panel,  I  maintain  they  could  not  define 
or  distinguish,  in  a  universally  accep- 
table fashion,  between  Premium  and 
Great  Wine.  For  example,  the  David 
Bruce  wines  are  some  of  the  most 
technically  Hawed  wines  on  the  market 
(cloudy,  hazy,  browning,  noticible  VA 
and  H:S  levels  sometimes,  slightly  oxi- 
dized, etc.).  To  my  palate,  they  are  some 
of  the  most  exciting  wines  I've  tasted;  to 
others,  those  wines  are  abominable. 

You  cite,  in  support  of  your  Govern- 
ment-established standards  of  quality, 
the  accepted  practice  of  Government 
standards  for  meat  and  processed  foods. 
These  standards  are  primarily  minimum 
standards  to  prevent  unsafe  and  un- 
hcalthul  products,  not  esthetic  standards 
of  quality.  Do  you  approve  of  cow  lips, 
intestines,  and  other  anatomical  exotica 
in  your  wieners?  Or  .58  mouse  excreta 
per  cubic  centimeter  in  your  ground  pep- 
per? Not  unhcalthful,  maybe;  but  cer- 
tainly not  csthetically  pleasing.  There 
are,  in  all  fairness,  esthetic  quality  stan- 
dards on  some  foods  (Grade  AA  eggs, 
Continued  on  page  24 
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Choice  beef,  etc.).  But  these  are  stan- 
dards that  can  be  readily  defined,  in 
writing,  and  widely  agreed  upon.  This 
you  cannot  do,  I  believe,  for  wine. 

You  can,  of  course,  cite  the  wine  quali- 
ty standards  that  exist  in  France,  Ger- 
many, and  Italy.  These  standards,  I'm 
certain,  did  much  to  improve  the  overall 
quality  of  these  wines  when  they  were 
first  imposed.  Yet,  how  really  useful  are 
these  standards  to  the  consumer  in 
distinguishing   quality   differences  in 
these  wines?  How  may  CIos  de  Vougeots 
have  you  tasted  that  were  'dilute  and 
unexciting  from  one  producer  and  in- 
tense and  exciting  from  another  pro- 
ducer; yet  all  meeting  the  same  standards 
(in  theory   aI  |castj  ror  a  Grand  Cru 
Burgundy?  How  many  '75  German  Aus- 
lesen  have  you  tasted  that   met  the 
minimum  must  levels  as  defined  in  the 
regulations,  yet  were  infinitely  inferior  to 
pre-'7l  Auslescn  due  to  the  lack  of  botry- 
tis?  Furthermore,  the  regulations  have 
failed  to  halt  the  continuing  decline  of 
Riesling  plantings  in  Germany.  These  ex- 
amples point'out  not  just  the  loopholes 
in  their  detailed  quality  standards,  but  il- 
lustrate the  futility  of  the  entire  effort. 

Your  section  on  "Appellations"  I  find 
most  confusing.  You  appear  to  endorse 
the  European  quality  standards  system 
(permitted  varieties  for  each  appellation, 
pruning  practices,  crop  levels,  harvesting 
dates,  etc.),  yet  oppose  regulations  that 
arc  binding  to  the  wine  industry.  You 
point  out  that  such  regulations  in  the 
U.S. are  premature,  to  which  1  concur. 
These  regulations  in  Europe  are  based  on 
hundreds  of  years  of  experience:  the  U.S. 
wine  industry  essentially  dates  only  from 
the  end  of  Prohibition.  But  I'm  not  sure  I 
would  ever  support  such  regulations,  ex- 
cept maybe  for  crop  levels  and  produc- 
tion age  of  vines.  I  suspect  the  restric- 
tions on  varieties  in  appellation  areas  in 
Europe  are  based  more  on  tradition  than  i 
scientific  and  oenological  studies.  Al- 
though these  varietal  restrictions  prevent 
the  use  of  inferior  grape  varieties  (at  least 


in  France,  not  so  much  in  Germany), 
'    they  also  stifle  experimentation  to  a  eer- 
i    tain  degree.  Mike  Robbins  of  Spting 
Mountain   asserts   that   the  Bordelais 
could  make  outstanding  Chardonnay;  he 
could   very   well    be   right.    Hut  the 
.Bordeaux  vintners  couldn't   find  any 
market  for  such  non-appellation  wine,  so 
why  try?  The  fact  that  you  find  excellent 
Cabernet  and  Chardonnay  wines  in  Cali- 
fornia coming  from  the  exact  same  vine- 
yard (David  Bruce,  Ridge,  Mayacamas, 
Chappellet,  Mount  Eden,  probably  Han- 
zcll)  indicates  the  probable  artificiality  of 
the  French  varietal  restrictions.  Admit- 
tedly, the  somewhat  marginal  growing 
conditions  in  some  of  France  docs  not 
allow  them  the  flexibility  California  vint- 
ners have  (you  likely  couldn't  ripen 
Cabernet  in  Burgundy).  Perhaps  Monte 
Bello  Ridge  or  Mount  Vceder  is  more 
suited  to  Cabernet  than  Chardcnnay.  1 
doubt  that  a  definitive  conclusion  will 
ever  be  reached.  Different  viniiication 
methods  will  certainly  interfere  with  the 
observations.  At  any  rate,  1  feel  that  such 
rigid  controls  as  you  suggest  are  both  im- 
practical and  undesirable,  both  now  and 
in  the  lorsccable  future.  They  do  not  do 
the  job  that  well  in  Europe  and  I  can't  see 
they  would  in  this  country. 

Your  comments  on  "Estate  Bottled 
Wines" -contain  much  truth  and  !  essen- 
tially agree  with  them.  The  easiest  way  to 
eliminate  the  presently  meaningless  use 
of  the  term  is  to  abolish  it  outright,  even 
though  some  producers  do  use  it  in  an 
ethical  fashion.  I  do  feel  it  is  uscfui  to  dis- 
tinquish  wines  made  from  grapes  grown 
on  the  wineries  own  properly  (be  it  adja- 
cent to  the  winery,  in  the  next  country,  or 
even  further)  where  they  themselves  do 
the  pruning,  irrigating,  thinning,  etc. 
(even  if  it  is  done  to  attain  high  yields).  1 
would  suggest  that  the  term  Grown 
(Produced  &  Bottled  by  .  .  .  )  could  be 
easily  defined  to  do  this. 

Your  comments  on  "Fill  Dates"  and 
advocacy  of  an  expiration  date  is,  to  my 
Continued  on  page  SI 
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judgement,  hopelessly  unworkable.  Fill 
dales  arc  of  some  value  and  certainly  bet- 
ter than  nothing,  which  we  presently  get. 
Expiration  dates  would  be  even  better, 
but  this  is  simply  not  feasible.  Would  you 
now  require  all  wines  be  stored  at  a 
uniform  55  degrees  F.  so  that  wines  in 
different  stores  "expire"  at  the  same 
date?  I  seriously  doubt  that  the  best 
oenological  laboratory  in  the  world, 
given  a  particular  wine  sample,  can  ac- 
curately predict  (even  to  a  six-month 
tolerance)  when  that  wine  will  "expire," 
even  assuming  standard,  specified 
storage  conditions.  Furthermore, 
whether  a  wine  has  "expired"  or  not  is 
often  an  individual  value  judgement.  I 
happen  to  like  old,  slightly  oxidized, 
pungent,  saucrkrauty  Alsatian  GewUrz- 
traminers;  many  people  do  not.  Certain- 
ly, an  expiration  date  would  prevent  sale 
of  a  thrcc-year-old  Gallo  jug  as  fresh;  but 
a  fill  date  would  do  that  just  as  well. 

Although  I  agree  wifli  your  opposition 
10  generic  labeling,  it's  not  anissuc  about 
which  i  can  become  excited.  For  the 
record,  I  might  point  out  that  there  are. 
official  Government  standards  (defi- 
nitions) for  Burgundy,  Chablis,  etc.  (see 
Amerine  &  Joslyn),  imprecise  though 
they  may  be.  Most  informed  wine  con- 
sumers know  that  California  Burgundy 
bears  no  similarity  to  French  Burgundy. 
What  is  unfortunate  is  all  those  con- 
sumers of  California  Burgundy  that 
think  that's  Burgundy,  that  have  no  idea 
of  what  authentic  French  Burgundy  real- 
ly is,  and  hence  won't  buy  that  expensive 
imported  Burgundy  (maybe  that's  to  the 
rest  of  the  connoisseur's  benefit  I).  Al- 
though the  abandonment  of  the  generic 
labeling  might  help  the  export  market,  1 
don't  believe  that  California  Burgundy 
or  Chablis  is  the  actual  impediment  to 
the  export  of  premium  U.S.varietals  to 
France. 

In  summary,  I  feel  implemtation  of 
your  proposals  could  be  desirable  in 
principle.  However,  I  think  they  are 
hopelessly  unworkable  and  neglect  the 
realities  of  wine  production.  The  thought 
of  "several  thousand"  federal  bureau- 
crats overseeing  the  U.S.  wine  industry 
to  the  degree  you  suggest  is,  to  my  mind, 
appalling.  The  $40  million  would  do 
much  more  to  improve  the  quality  of 
U.S.  wines  were  it  spent  at  Davis, 
Fresno,  Geneva,  or  some  such  place.  We 
already  have  well-enforced  minimum 
standards  to  asssurc  healthful  wines.  Our 
efforts  are  now  best  spent  trying  to  as- 
sure honestly  and  accurately  labeled 
wines  and  forgetting  this  quixotic  task  of 
forcing  impractical  and  stilling  wine  qua- 
lity standards  on  the  U.S.  wine  industry. 

Tom  Hill 
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Re:     Proposed  Amendments  to  27  CFR 

Part  4  on  Labeling  and  Advertising  of  Mine 


Dear  Mr.  Davis: 

The  Stabilisieruj.gsfonds  fuer  Wein   (hereinafter  "SfW")  , 
through  its  legal  counsel,  would  like  to  respond  to  the 
testimony  of  Mr.  John  :?.  Sutton  before  the  Bureau  of  Alcohol, 
Tobacco,  and  Firearms    (hereinafter  "BATF 11 )   at  its  hearing  on 
the  proposed  regulations  as  to  appellation  of  origin,  varietal 
and  vintage  labeling  of  wine   (42  F.R.   30517)  held  in  San 
Francisco  on  November  2,   1977.     In  his  written  "Draft  of  a 
Statement"  dated  October  31,   1977,  Mr.   Sutton,  who  apparently 
testified  on  behalf  of  the  California  Wine  Institute,  mis- 
represented the  position  of  the  SfW  as  stated  by  the  under- 
signed at  your  hearing  in  Washington,  D.C,  on  September  27, 
1977.     The  SfW  would,   therefore,   like  to  correct  Mr.  Sutton's 
misrepresentations  of  the  SfW's  position. 

Mr.   Sutton  first  stated,   "In  my  opinion,  the  designations 
•brand',    ' TM '  and   1 (R) 1   all  mean  essentially  the  same  thing  to 
the  consuming  public."     He  then  said,   "It  is  likely  that  the 
word  'brand'  or  'brand  name1   is  more  widely  used  and  understood 
by  consumers  than  the  technical  term  'Trademark'."     This  latter 
statement,  which  is  not  entirely  consistent  with  the  first,  is 
precisely  the  point  the  SfW  has  been  trying  to  make,  namely, 
that  U.S.  consumers  are  much  more  familiar  with  the  "brand  name" 
concept  than  with  the  legal  term  "trademark".     For  that  reason, 
only  the  word  "brand"  in  close  association  with  a  potentially 
misleading  geographical  or  vineyard  name  on  a  wine  label  approved 
by  the  BATF  prior  to  November  12,   1976  can  function  as  a  reason- 
able safe-guard  against  misleading  U.S.  consumers  as  to  the  geo- 
graphical origin  of  the  wine  bearing  such  labels    (to  the  extent 
possible  under  the  circumstances  discussed  below) .     The  word 
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"trademark"    (which  is  very  often  confused  by  lawyers  and  non- 
lawyers  alike  with  copyright  and  patent  concepts)   and  the 
symbol  " (R) "  do  not  have  the  same  clear-cut  meaning  to  U.S. 
consumers  as  the  word  "brand"  so  that  allowing  their  use 
instead  of  the  word  "brand"  could  easily  result  in  continuing 
consumer  confusion. 

Mr.  Sutton  also  stated,   "Mr.  Coerper  argued   [on  behalf  of 
the  SfW]   that  it  was  improper  to  use   ' (R) '  or  ' TM 1  together 
with  'potentially  confusing  geographical  or  vineyard  names'." 
This  statement  by  Mr.   Sutton  is  not  accurate.     The  SfW  opposes 
on  principle  all  misleading  uses  of  geographical  and  vineyard 
names  on  wines.     Nonetheless,  some  such  names  have  been  in  use 
in  the  U.S.   for  many  years,  have  acquired  a  "secondary  meaning" 
(other  than  the  primary  geographical  meaning)   and,  accordingly, 
under  an  exception  in  trademark  lav/,  may  be  recognized  as  brand 
names.     Such  names  which  have  been  registered  by  the  U.S.  Patent 
and  Trademark  Office  -.nder  this  exception  also  have  acquired  the 
right  to  be  used  in  connection  with  the  symbol" (R) "    (as  have 
properly  registered  certification  marks  consisting  of  bona  fide 
geographical  names  of  origin) .     The  SfW  takes  the  strong  position 
that,  under  these  circumstances ,  U.S.  consumers  are  less  likely 
to  be  misled  as  to  the  geographical  origin  of  the  wines  bearing 
misleading  geographical  or  vineyard  names  if  the  BATF  were  to 
require  the  use  of  the  word  "brand"   in  close  association  with 
such  names,  as  discussed  above. 

Mr.   Sutton's  remarks  concerning  the  use  of  geographical 
names  as  trademarks  by  automobile  manufacturers  are  inapposite, 
and  easily  explained  by  the  "secondary  meaning"  concept  mentioned 
above,  together  with  the  fact  that  an  automobile  is  not  the 
kind  of  a  product  that  has  traditionally  developed  its  character- 
istics from  its  geographical  source.     The  proposed  regulations  of 
the  BATF  deal  with  wine,  the  geographical  origin  of  which  is  of 
great  significance  to  consumers. 

These  proposed  regulations  do  not  purport  to  overrule 
existing  trademark  law  in  the  U.S.     Existing  law  disfavors 
geographical  designations  as  trademarks  generally,  either 
because  they  mislead  consumers  as  to  true  geographical  origin 
or  because  they  should  be  free  for  use  by  anyone  offering  goods 
or  services  from  the  geographical  area  named.     See  15  U.S.C. 
1052(e)(2).     However,  as  pointed  out  above,  existing  trademark 
law  does,  as  an  exception ,  allow  geographical  names  to  be  pro- 
tected as  trademarks  upon  becoming  distinctive  as  to  a*  particular 
product,   in  that  they  indicate  commercial  source  instead  of 
geographical  origin,  when  shown  to  be  so  recognized  by  the 
consumer  after  long,  continuous  use.     The  intent  of  these 
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proposed  regulations  of  the  BATF  is  clearly  to  protect  the 
U.S.  consumer  from  deception  to  the  degree  possible  by  making 
certain  that  misleading  geographical  or  vineyard  names,  which 
have  perhaps  acquired  brand  name  status  after  such  long  and 
continuous  use,  are  recognized  as  brand  names  by  the  consumer 

Mr.  Sutton  concluded  his  remarks  with  the  statement, 
"Under  the  trademark  law,  the  designations   'brand',    1 TM 1  and 
'  (R)  '  are  widely  recognized  and  accepted  as  indicating  that 
the  word  or  symbol  associated  with  this  designation  is  a 
trademark."     Of  course,  the  SfW  agrees  that  all  of  these 
designations  are  recognized  under  trademark  law  as  indicating 
a  trademark,  or  in  the  case  of  the  symbol  " (R) "  also  a 
registered  certification  mark.     However,   in  the  context  of 
wine  labeling  regulation,  the  BATF  and  the  SfW  are  concerned 
not  with  the  impact  of  such  designations  on  trademark  lawyers 
but  on  U.S.  consumers. 

As  pointed  out  above,  under  trademark  law  the  use  of  a 
geographical  name  as  a  brand  name  is  disfavored  because  of 
the  great  potential  for  deception  and  confusion  of  consumers 
as  to  actual  geographical  origin  of  a  product  bearing  a 
geographical  brand  name — especially  on  a  product  like  v/ine 
because  of  the  importance  of  its  geographical  origin  to 
consumers — or  because  it  would  be  unfair  to  other  sellers 
of  goods  or  services  from  a  particular  geographical  area 
to  give  one  such  seller  a  monopoly  on  the  use  of  the  name 
of  the  geographical  area  on  its  goods  or  services.  Again, 
the  SfW  believes  the  only  "grandfather"  exception  should  be 
for  the  word  "brand"    (not  the  symbol  "TM"  or  "R")   and  it 
should  only  be  used  in  close  association  with  misleading 
geographical  or  vineyard  names  on  wine  labels  approved 
prior  to  November  12,   1976.  Only  this  type  of  "grandfather" 
exception  can  effectively  minimize  consumer  deception  and 
confusion  as  to  the  geographical  origin  of  the  wine  bearing 
such  labels. 

Finally  and  most  importantly,  the  SfW  reiterates  its 
fundamental  opposition  to  the  use  on  wine  labels  of  any  geo- 
graphical or  vineyard  names  that  are  not  actual  appellations 
of  origin — and  wholeheartedly  supports  the  position  now  being 
taken  by  the  BATF  as  to  labels  approved  after  November  12,  19 


Respectfully" -'submitted, 
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•ALSO  ADMITTED  IN  FLORIDA 


Mr.  Rex  Davis,  Director 

Bureau  of  Alcohol,  Tobacco  &  Firearms 

Hammondsport ,  New  York  14  84  0 

Dear  Mr.  Davis: 

I  am  writing  on  behalf  of  Mr.  Walter  S.  Taylor, 
President  and  owner  of  Bully  Hill  Vineyards,   Inc.   of  Hammonds- 
port,  New  York,  with  respect  to  BATF  Notice  No.   30  4  amended. 

During  a  recent  meeting  with  Mr.  Graham  of  your 
office,   I  learned  that  the  proposed  amendment  to  27  CFR 
Section  4.2  3  has  been  revised  further  with  respect  to  the 
percentage  of  grapes  required  by  a  wine  to  be  entitled  to 
a  varietal  designation.     Nevertheless,  my  understanding  is 
that,  with  respect  to  one  variety,   75%  of  the  grapes  used  to 
make  the  wine  must  be  of  the  labeled  variety  pursuant  to 
proposed  Section  4.23(b)(1).     While  proposed  Section  4.23(c) 
provides  an  exception  for  the  Vitis  Labrusca  variety,  no 
other  exceptions  are  provided. 

The  purpose  of  this  comment  is  to  suggest  that 
the  current  standard  under  Section  4.23  be  retained,  i.e., 
that  a  varietal  designation  be  permitted  so  long  as  the  wine 
derives  its  predominant  taste,   aroma  and  characteristics,  and 
at  least  51%  of  its  volume,   from  the  particular  variety. 

As  you  know,  Mr.   Taylor  and  several  other  wineries 
are  engaged  in  the  production  of  wine  from  "French-American" 
hybrid  grapes.     The  long,   cold  dormant  season  and  the  short 
summer  in  the  Finger  Lakes  region  of  New  York  often  causes 
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these  grapes  to  contain  a  high  acid  content,  requiring  a 
significant  amount  of  blending  with  other  varieties.  Any 
requirement  that  a  "single  variety"  wine  contain  75%  of  the 
labeled  variety  could  well  make  it  impossible  for  Mr.  Taylor 
or  other  wineries  to  produce  a  palatable  wine  with  these  high- 
acid  varieties. 

Accordingly,   I  would  strongly  suggest  on  behalf 
of  Mr.  Taylor  that  the  51%  limit  be  retained  in  its  present 
form  or,  at  the  very  least,  that  some  further  exception  be 
made  in  proposed  Section  4.23(b)   to  cover  "French-American" 
hybrid  grapes  grown  in  the  northeast  United  States. 

Finally,  Mr.  Taylor  has  asked  that  I  forward  his 
strong  objection  to  the  proposed  prohibition  against  the  use 
of  the  term  "estate  bottled",  as  provided  in  the  proposed 
revision  to  27  CFR  Section  4.39 (k).     As  a  producer  of  true 
"estate  bottled"  wines,  Bully  Hill  Vineyards,   Inc.   should  not 
be  made  to  suffer  as  a  result  of  the  deceptive  or  misleading 
practices  of  other  wine  producers.     In  light  of  the  laudable 
efforts  by  BATF  to  define  and  control  such  appellations  as 
"viticultural  area"  and  "vineyard" ,  it  appears  curious  that 
BATF  has  chosen,  in  the  case  of  "estate  bottled",   to  throw 
out  the  baby  with  the  bathwater.     It  would  appear  far  more 
reasonable  to  define  and  control  the  use  of  the  term  "estate 
bottled"  so  that  it  might  freely  be  used  by  those  vintners 
producing  such  a  wine,  rather  than  banning  the  term  completely. 

Thank  you  for  your  consideration  and  cooperation 
in  this  matter. 


Very  truly  yours , 

HARRIS.   BEACH,  WIJ^OX, 
RUJ^IN  AND  LEVE) 


Frank  S.  Hagelberg 
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AUSTRIAN  EMBASSY 


Washington,   2nd  December  1077 


Z1.7451-A/77 

Mr.D.R.Royce 

Research  and 
Regulations  Branch 
B  A  T  F 

1200  Pennsylvania  Ave. 
Washington,  D.C. 20226 


Dear  Mr.Royce, 

It  is  my  pleasure  to  convey  to  you  under  same  cover 

a  number  of  comments  giving  the  Austrian  views  on  the 

Proposed  Rules  on  Labeling  and  Advertising  of  Wine 

such  as  published  in  the  Federal  Register  of  June  15,1977, 

p. 30517  through  30522. 


Sincerely, 


enc. 
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COMMENTS 

by  the  Embassy  of  Austria  concerning  proposed  regulations 
on  labeling  ^jd  advertising  of  win*  as  published  in  the 
Federal  Register  of  June  IS,  1077  pp.30517  through  30522 


Ad  ,P ^Sl'f .^.^3} J^t.^ff  r~*Am.?$ 

In  tli©  proposed  regulations  on  "Appclktions  of  origin"  we  saiss  the 
designation  of  the  nasse  of  a  "Geaeinde  ( Geaeinde teil)"  (coEsraune, 
township,  district  etc,  or  parts  thereof)  as  a  legal  designation 
of  geographic  origin.  Since  "conaunes"  and  parts  thereof  are  aoong 
the  designations  of  origin  provided  for  in  the  Austrian  Wine  Act, 
it  is  strongly  requested  to  insert  this  designation  -  probably  under 
paragraph  4.26  "Controlled  appellations"  (ui.iess  it  is  already  fully 
and  unequivocally  covered  by  4.26  (a)  (ii)  as  "a  delimited  place  or 
region  ....  the  boundaries  of  which  have  been  recognised  and  defined 
by  the  country  of  origin  for  use  on  labels  of  wine  available  for 
hoae  consumption").  In  the  structure  of  political  territorial  sub- 
divisions under  the  Austrian  constitutional  system,  &  "Geaeinde"  is 
the  smallest  of  those  subdivisions  on  a  nation-wide  basis.  It  is, 
however,  scneticses  large  enough  to  necessitate  further  subdivisions 
(therefore  "parts  thereof"  or  "Geiseindeteil"  would  be  equally 

necessary). 

Ad  parser r^h  4.27  "Vintage  wine" 

The  Austrian  Uine  Act  is  enforced  through  a  provision  of  the  Act  which 
states  that  whoever  sells  or  exports  wine  whose  designated  vintage 
is  in  contravention  to  the  Act  is  punishable  under  this  Act. 
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With  tbi©  legal  situation  in  Kind,  Austria  fails  to  see  the  usefulness 
of  the  cumbersone  and  time  and  coney  consuming  certification  procedure 
ae  proposfed  by  paragraph  4.27  (c)  (2).  It  is  felt  that  a  central 
declaration  froia  an  Austrian  authority  stating  that  the  laws  of 
the  country  regulate  the  appearance  of  vintage  dates  upon  the  labels 
of  wine  produced  for  consumption  within  the  country  and  provide  adequate 
enforcement,  both  with  regard  to  wines  ooneussed  in  the  country  and 
exported,  should  be  adequate  and  a  sufficient  protection  for  the 
American  consumer. 

AjSjjaraflrjagh  jSa^jaJlSS^^llS&JBSSSllSSlS 

In  this  context  it  i3  pointed  out  that  wine  exported  from  Austria  and 
for  which  certificates  of  origin  and  certificates  of  analysis  have 
been  issued  by  Austrian  authorities,  but  which  is  subsequently  being 
blended  or  bottled  outside  Austria  (but  not  in  the  United  States,  where 
the  new  regulations  would  probably  provide  for  the  Maintenance  of  the 
wine's  standard)  loses  its  Austrian  origin.  This  is  often  the  case  in 
European  sea  ports  on  the  Atlantic,  where  blending  and  bottling  nay 
lead  to  a  falsification  of  the  wine  fros*  tho  point  of  view  of  the 
Austrian  V.'ine  Act.  Such  a  wine  therefor®  cannot  be  sold  in  the  United 
States  or  anywhere  else  under  the  designation  of  "Austrian  Wine"  or 
any  siiailar  label. 
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6S55  Plainfield  Pike 
SILVERTON,  CINCINNATI,  OHIO  45236 
(513)  891-2900 


CERTIFIED  MAIL  NO.  443301 


December  2,  1977 


Dii-ector  Rex  D.  Davis 

BUREAU  OF  ALCOHOL,  TOBACCO  AND  FIREARMS 
Washington,  D.C.  20226 

Dear  Director  Davis: 

As  the  oldest  and  largest  wine  producer  in  the  State  of  Ohio,  we  wish  to 
record  our  objections  to  portions  of  suggested  amendments  described  in 
Notice  304  Amended. 

^.Ttost  all  of  our  products,  table  wines  as  well  as  Ports  and  Sherries, 
Tonsist  of  traditional  blends  of  at  least  75%  of  our  own  fermentation. 
Many  of  our  products  contain  an  appelation  of  origin  and  all  bear  "Produced 
and  Bottled  By"  on  the  label.    The  increased  requirement  of  85%  for 
viticultural  areas  and  95%  for  use  of  the  phrase  "Produced  and  Bottled  By" 
is  a  hardship  to  us.    These  two  increases  of  quantities  are  by  no  means  an 
increase  in  quality  to  the  consumer.    These  increased  requirements  are 
additional  problems  for  the  small  producer,  the  owner  of  small  vineyards 
and  to  a  winery  (such  as  ourselves)  located  in  an  area  that  does  not  permit 
purchase  of  large  quantities  of  grapes  from  a  generally  recognized  growing 
area. 

The  small  independent  winemaker,  in  areas  other  than  those  controlled  by 
the  large  producers  of  the  industry,  is  entitled  to  practice  the  art  of 
winemaking  with  flexability  to  achieve  the  highest  quality  possible.  We 
feel  that  increased  mathematical  formulas  will  be  detrimental  to  our 
interests  and  serve  no  useful  purpose  to  our  consumers. 

We  sincerely  appreciate  the  opportunity  of  expressing  our  view. 
Very  truly  yours, 
MEIER'S  WINE  CELLARS,  INC. 


TTobert  G.  Gottesman 
President 
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December  2  ,  1977 


Director 

Bureau  of  Alcohol,  Tobacco  &  Firearms 
Washington,  D.  C.  20226 

Re:   Hearings  on  Labeling  and  Advertising  of  Wine 
Notice  No.  304  Amended 

Dear  Sir: 

The  proposed  changes  in  federal  wine  regulations  raise  a  number  of 
very  serious  concerns  at  United  Vintners ,  Inc . ,  the  number  two  pro- 
ducer and  seller  of  wine  in  the  United  States.   Specifically  . . . 

ESTATE  BOTTLED  should  be  allowed  as  a  label  designation 
pursuant  to  a  statutory  definition  which  allows  continuation 
of  current  BATF  authorizations . 

VARIETAL  LABELING  regulation  should  not  be  changed  in  the 
absence  of  an  evaluation  of  the  costs  and  perceived  benefits 
to  the  consumer. 

NAME  AND  ADDRESS  regulations  should  include  and  define 
the  additional  term  "Vinted"  to  describe  winemaking  practices 
less  than  required  for  "produced"  but  substantially  greater 
than  required  for  "prepared"  or  "blended".   The  present 
regulation  on  address  identification  should  be  retained. 

I  testified  in  detail  at  the  San  Francisco  hearings  on  each  of  these 
points.   The  record  shows  that  United  Vintners  is  not  alone  in  being 
concerned  about  the  proposed  regulations  on  these  points.    In  addition, 
we  believe  that  these  concerns  are  coincident  with  the  real  interests 
of  American  wine  consumers.    For  example  .  .  . 

ESTATE  BOTTLING.    Only  our  premium  Inglenook  wines , 
pursuant  to  BATF  authority  (see  attached  letter),  carry 
the  ESTATE  BOTTLED  designation.   We  have  educated  the 
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consumer  (see  attached  magazine  ads)  to  recognize 
ESTATE  BOTTLED  as  a  sign  of  Ingle  nook  premium  quality. 
Our  efforts  are  entirely  consistent  with  wine  labeling 
practices  in  France  and  other  exporting  wine  countries 
(see  testimony  of  Jean  Fourcade  11/2/77).   Subject  to 
BATF  definition,  the  consumer  should  be  allowed  continued 
reference  to  ESTATE  BOTTLED  as  a  label  designation 
indicating  a  winemaker's  special  care  or  quality  of 
production.   There  is  no  evidence  of  consumer  deception. 
ESTATE  BOTTLED  has  and  should  continue  to  have  real 
meaning  to  the  consumer. 

We  have  included  with  this  letter  a  copy  of  an  ESTATE 
BOTTLED  definition  which  we  believe  is  not  only  specific 
but  also  consistent  with  all  current  BATF  authorized 
American  use  as  well  as  equivalent  foreign  use.  American 
wines  must  not  be  put  at  the  competitive  disadvantage 
which  would  occur  if  only  imported  wines  were  allowed  to 
use  a  label  designation  equivalent  to  ESTATE  BOTTLED. 
Both  the  consumer  and  the  producers  are  protected  in  the 
proposed  definition  and  the  very  important  question  of 
equal  treatment  or  protection  of  foreign  and  American  wines 
is  eliminated  (see  testimony  of  Jean  Fourcade  11/2/77). 

VARIETAL  LABELING.   Can  the  BATF  presume  to  act  on  behalf 
of  the  consumer  regarding  varietal  labeling?  We  are  not 
aware  of  anyone  who  was  qualified  to  represent  the  true 
views  of  American  wine  consumers  to  the  BATF.   We,  and 
others  at  the  hearings,  can  only  offer  our  own  views  of 
what  we  think  the  consumer  wants.   There  is  an  obligation 
to  find  out,  for  example,  if  wine  drinkers  are  willing  to  pay 
for  higher  varietal  percentage  and  more  label  information. 
There  is  little  dispute  that  a  higher  varietal  percentage 
requirement  will  increase  wine  costs  and  may  even  result 
in  less  varietal  labeled  wine  available  for  sale.   There  is 
simply  no  compelling  evidence  that  the  consumer  wants  the 
proposed  changes  at  the  expense  of  undetermined  additional 
wine  costs. 
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Why  don't  we  find  out,  as  was  suggested  by  Professor 
Kanter  of  the  University  of  Southern  California  and 
Professor  Myers  of  the  University  of  California  at 
Berkeley,  what  are  the  wine  consumers  concerns  and 
preferences  regarding  varietal  content  and  wine  label- 
ing.   Congressman  Clausen,  as  well  as  both  Professors, 
testified  on  the  need  and  accepted  practice  that  any 
proposed  regulation  affecting  consumers  should  be 
evaluated  in  terms  of  the  estimated  costs  and  benefits 
accruing  to  those  consumers  as  a  result  of  the  implementa- 
tion of  the  regulation.    Mr.  Carriuolo,  speaking  for 
Heublein,  Inc.  on  November  2,  commented  on  his  concerns 
and  experience  and  recommended  that  "A  pilot  study  is 
in  order,  and  can  be  done  fairly  fast. "   He  went  on  to 
say  that  Heublein  may  be  willing  to  fund  such  a  study 
if  it  would  provide  some  guidance. 

We  believe  the  BATF  has  an  obligation  to  the  consumer 
and  the  wine  industry  to  obtain  consumer  research  support 
for  any  changes  in  varietal  labeling  regulations. 


NAME  AND  ADDRESS.   We  have  enclosed  a  separate  state- 
ment covering  regulations  proposed  under  the  heading 
NAME  AND  ADDRESS.   We  propose  the  authorization  of 
"Vinted"  to  provide  the  consumer  with  more  information  on 
who  is  responsible  for  the  wine. 

We  propose  the  present  address  regulations  should  be 
retained  because  they  adeguately  identify  the  person  respons- 
ible for  the  wine  without  creating  consumer  confusing  "label 
litter"  .  We  think  the  proposed  regulations  would  unintention- 
ally create  additional  costs  and  label  confusion  especially 
as  applied  to  multiplant  producers  such  as  United  Vintners, 
Gallo  or  Guild. 

In  closing  we  would  like  to  ask  that  the  BATF  give  particular  attention 
to  the  testimony  of  Congressman  Clausen  that  over-regulation  can 
only  hurt  a  growing,  world  renowned  wine  industry;  that  free  choice 
by  the  wine  consuming  public  is  the  best  form  of  regulation,  and; 
that  regulation  of  the  wine  industry  is  not  one  precipitated  by  con- 
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sumer  complaints  because  they  are  largely  non-existent.   We  have 
also  enclosed  a  copy  of  an  editorial  which  appeared  in  the  Sunday 
November  20,  1977,  San  Francisco  EXAMINER  &  CHRONICLE,  which 
expresses  the  same  concerns. 

This  letter  is  submitted  in  duplicate  for  inclusion  in  the  hearing 
record  on  the  proposed  changes  and  regulations  affecting  labeling 
and  advertising  of  wine  (Notice  No.  304  Amended). 

Thank  you  for  consideration  of  our  views . 


Sincerely, 


enc. 


UNITED  VINTNERS,  INC. 
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C01  fOURTH  STREET  ■  SAN  rKANCISCO,  CALIFORNIA  91107  ■  (415)  421-3213 


June  11,  1974 


Mr.  George  Bonifant 

Bureau  of  Alcohol,  Tobacco  &  Firearms 
1111  Constitution  Avenue 
Washington,  D.  C.  20224 

Dear  Mr.  Bonifant: 

This  will  confirm  our  several  conversations  during  the  past 
years  regarding  usage  of  Napa  Valley  grapes  in  our  Inglenook 
Estate  Bottled  wines. 

When  we  acquired  the  Inglenook  Vineyards  Company  from  the 
John  Daniels  family,  Allied  Grape  Growers  had  few  growers  in 
the  Napa  Valley  whose  grapes  were  of  a  quality  to  justify  the 
."Estate  Bottled"  designation  on  the  resultant  wines.  These 
growers  were  located  within  an  eight  mile  radius  of  the  winery. 
Pursuant  to  application,  we  were  granted  authority  to  continue 
the  use  of  the  "Estate  Bottled"  designation  on  wine  produced 
from  grapes  received  from  these  growers. 

During  the  period  in  which  they  were  principal  officers,  directors 
and  stockholders  of  this  firm,  Messrs.  B.  C.  Solari  and  L.  N. 
Bianchini  purchased  vineyards  and  planted  .grapes  to  provide 
additional  quality  tonnage  for  our  Estate  Bottled  program.  These 
two  ranches  were  located  outside  the  eight  mile  radius,  however 
the  Department  approved  the  inclusion  of  these  grapes  in  the 
Estate  program. 

In  1969,  Allied  Grape  Growers  acquired  the  St.  Helena  Cooperative 
Winery,  however  before  consummating  the  transaction,   members  of 
our  firm  were  assured  by  the  Department  that  the  grapes  of  the 
St.  Helena  growers,  who  were  located  in  Napa  Valley  and  who  joined 
Allied  Grape  Growers,  would  qualify  for  the  Inglenook  "Estate 
Bottled"  designation. 


A     HEUBLEIN     WINE  COMPANY 


Unfortunately,   the  principals  of  both  the  BATF  and  United 
Vintners,   Inc.  who  reached  the  above  agreement  have  since 
retired.     Information  in  this  office  indicates  the  agreements 
were  verbal  and  were  not  reduced  to  writing.     With  changes  in 
personnel,  both  within  the  BATF  and  United  Vintners,   we  believe 
it  imperative  this  agreement  be  reduced  to  writing.     We  therefor 
summarize  our  understanding  of  the  several  agreements  as  follows 

All  wines  carrying  the  Inglenook  Estate  Bottled  designation 
must  be  produced  from  grapes  grown  in  the  Napa  Valley  and 
within  a  sixteen   (IS)  mile. radius  of  our  Oakville/Rutherf ord 
wineries  and  delivered  by  an  Allied  Grape  Grower  member. 

We  would  appreciate  your  confirmation  of  the  above. 

Very  truly  yours, 


GBonifant,  BATF 
June  11,  1974 
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W.  G.  Teale,  Jr. 

Assistant  Secretary 
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Our  high  winemaking  standards  have  put 
us  in  a  very  unusual  position. 

Instead  of  competing  with  other  wineries, 
we  have  to  compete  with  ourselves  by  con- 
stantly producing  a  quality  wine  that  will  come 
up  to  our  standards. 

1.  That's  why  varietal  grapes  are  grown 
in  vineyards  under  our  constant  supervision. 
This  allows  us  to  put  "Estate  Bottled"  on  our 
label.  It  takes  a  lot  of  extra  care  to  maintain 
this  standard,  but  if  we  didn't  watch  and  pro- 
tect these  grapes,  we'd  never  be  sure  of  their 
quality. 

2.  Our  vintage  dale  on  the  label  assures 
you  that  all  ihegrapes  in  that  bottle  of  wine  are 
from  the  same  year  and  have  matured  to  the 
proper  state  in  aging  casks.  No  one  can  put  a 
vintage  date  on  his  label  without  proper  proof. 

Except  for  our  Yin  Rose  which  needs  dif- 
ferent vintage  grapes  to  enhance  its  delicate 
"  flavor,  every  bottle  of  wine  we  make  has  a  vin- 
tage date  on  the  label.  There  are  few  wineries 
in  America  that  can  make  that  statement. 

3.  Right  above  our  vintage  date  you'll  see 
the  name  of  the  grape  (referred  to  as  "varie- 
tal") that's  used  in  making  the  wine.  In  this 
case  it's  Chenin  Blanc.  To  carry  the  varietal 
term  on  a  label  the  wine  in  that  particular  bottle 
must  derive  its  taste  and  characteristics  from 
one  particular  variety  of  grape.  I  t's  a  guarantee 
that  no  matter  what  I nglenook  varietal  you 
drink,  you'll  always  taste  the  unique  charac- 
teristics of  that  grape's  flavor. 

4.  "Napa  Valley"  is  recognized  by  wine 
authorities  as  the  premium  grape  growing 
region  of  the  United  States.  And  you  can't  put 
a  region  on  your  label  unless  75'  i  of  the  grapes 
used  in  that  bottle  come  from  that  region.  We 
exceed  these  standards  by  using  100';;  Napa 
Valley  grapes. 

5.  Look  down  at  the  bottom  of  the  label. 
Only  those  winemakers  whocontrol  and  super- 


vise tiic  entire  winemaking  process  can  put 
"Produced  and  Bottled  by"  on  their  labels.  Wc 
won't  turn  over  any  part  of  our  winemaking 
process  to  strangers'.  We  control  it  from  begin- 
ning to  end  because  we  feel  it's  the  only  way 
to  maintain  our  high  quality. 

tt. These  are  some  of  the  winemaking 


standards  that  have  given  us  our  rcput 
and  forced  us  to  produce  what  many 
authorities  say  are  the  finest  wines  in  Am 
And  they've  done  another  thing  toe 
They've  left  us  at  the  top  to  contra 
the  toughest  competition  of  all. 
Us. 
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We  make  the  most  exjxmsive  wine  in  America. 


Our  high  w  inemaking  standards  have  pul 
us  in  a  very  unusual  position. 

Instead  of  competing  with  other  w  ineries, 
wc have  toconipete  w  itli  ourselves  by  constant- 
ly producing  a  quality  wine  that  will  come  up 
to  our  standards. 

I. That's  why  varietal  grapes  are  grown 
in  vineyards  under  our  constant  supervision. 
This  allows  us  to  put  "Estate  Bottled"  on  our 
label.  It  takesa  lot  of  extra  care  to  maintain  this 
standard,  but  il  we  didn't  watch  and  protect 
these  grapes,  we'd  never  be  sure  o(  their 
quality. 

2. Our  vintage  date  on  the  label  assures 
you  that  all  the  grapes  in  that  bottle  of  w  ine  are 
from  the  same  year  and  have  matured  to  the 
proper  state  in  aging  ca<k*.  No  one  can  put  a 
vintage  date  on  hi* label  without  proper  proof. 

Except  for  our  Vin  Ro^  w  hich  needs  dif- 
ferent vintage  grapes  to  enhance  its  delicate 
flavor,  every  bottle  of  w  ine  we  make  has  a  vin- 
tage dale  on  the  label.  There,  are  few  wineries 
in  America  that  can  make  that  statement. 


JJ.  Hight  above  our  vintage  date  you'll  see 
the  name  of  the  grape  (referred  to  as  "varie- 
tal") that's  used  in  making  the  wine.  In  this 
case  it's  Charbono.  To  carry  the  varietal  term 
on  a  label  the  wine  in  that  particular  bottle 
must  derive  its  ta>le  and  characteristics  irom 
one  particular  variety  of  grape.  It's  a  guarantee 
that  no  matter  what  Inglenook  varietal  you 
drink,  you'll  always  taste  the  uniipic  charac- 
teristics of  that  grape's  flavor: 

•I. "Napa  Valley  is  recognized  bv  wine 
authorities  as  the  premium  grape  grow  ing 
legion  of  the  United  Slates.  And  you  can't  pul 
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a  region  on  your  label  unless  7o'.<  of  the  grape 
used  in  that  bottle  come  from  that  region.  \Vc 
exceed  these  standards  by  using  100'  .  Nap 
Vallcv  grapes. 

."».  Look  down  at  the  bottom  of  the  label 
Only  those  w  incmakers  who  control  and  super 
vise  the  entire  w  inemaking  proce-s  can  pu 
"Produced  and  Bottled  by  "on  their  labels.  \V 
won't  turn  over  any  part  of  our  winemakin 
process  to  strangers.  \\  e  control  it  from  begit 
ning  to  end  because  we  feel  it's  the  only  way  t 
maintain  our  high  quality. 

ti»  By  now,  we  hope  you  realize  that  w 
care  mere  about  producing  a  great  quality  win 
than  we  do  about  producing  a  great  quantil 
wine.  It  may  sound  like  a  poor  way  to  run  i 
winery,  but  w  e'd  rather  go  out  of  business  witl 
a  great  reputation  than  slay  in  business  with  I 
poor  one. 

You  see,  at  Inglenook  our  wine  wil 
always  come  up  to  our  standards. 

Our  standards  will  never  come  down  I 
our  wine. 


INGLENOOK 

We  make  tin-  mo»t  expensive  wine  in  America. 
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Some  people  think  it's  poor  business  (or 
our  winery  to  run  out  of  wine  every  year. 
And  maybe  that's  true. 
But  it's  also  proof.  Proof  that  we  refuse  to 
.  low.:  our  wincmaking  standards  just  to  meet 
public  demand. 

•  I  . That's  why  varietal  grapes  are  grown 
m  vineyards  under  our  constant  supervision. 
This  allows  us  to  put  "Estate  Bottled"  on  our 
ubel.  It  takes  a  lot  of  CNtra  care  to  maintain 
this  standard,  but  if  we  didn't  wale!)  and  pro- 
tect these  grapes,  we'd  never  be  sure  of  their 
quality. 

2.  Our  vintage  date  on  the  label  assures 
you  that  all  the  grapes  in  that  bottle  of  w  ine  are 
from  the  same  year  and  have  matured  io  the 
proper  state  in  aging  casks.  No  one  can  put  a 
vintage  date  on  his  label  without  proper  proof. 

Except  for  our  Yin  Rose  which  needs  dif- 
ferent vintage  grapes  to  enhance  its  delicate 
flavor,  every  bottle-  of  wine  we  make  has  a  vin- 
tage date  on  the  lal>cl.  There  are  few  wineries 
in  America  that  can  make  that  statement. 


3.  Right  above  our  vintage  date  you'll  see 
the  name  of  the  grape  (referred  to  as  "varie- 
tal") that's  used  in  making  the  wine.  In  this 
case  it's  Camay.  To  carry  the  varietal  term  on 
a  label  the  wine  in  that  particular  bottle  must 
derive  its  taste  and  characteristics  from  one 
pa  rticularvarietv  of  grape.  It's  a  guarantee  that 
no  matter  what  Inglenook  varietal  you  drink 
you'll  always  taste  the  unique  characteristics 
of  that  grape's  flavor.'  •  ' 

<S."Napa  Valley"  is  recognized  by  wine 
authorities  as  the  premium  grape  growing 
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region  of  the  United  States.  And  you  can't  p 
a  region  on  your  label  unless  75 r'<  of  the  grap 
used  in  that  bottle  come  from  that  region.  V 
exceed  these  standards  by  using  100'  i  Na 
Valley  grapes. 

5.  Ix>ok  down  at  the  bottom  of  the  lab 
Only  those  winemakcrswhocontrol  and  sup- 
vise  the  entire  winemaking  process  can  B 
"Produced  and  Bottled  by"'on  their  labels.  \ 
won't  turn  over  any  part  of  our  winemaki 
process  to  strangers.  We  control  it  from  bej 
ning  to  end  because  we  feel  it's  the  only  i 
to  maintain  our  high  quality. 

Ci.  These  are  some  of  the  winemaki 
standards  that  have  given  us  our  reputati 
and  forced  us  to  produce  what  manv  wi 
authorities  say  are  the  finest  w  ines  in  Americ 

But  we  think  the  results  are  well  wor 
the  price. 

After  all,  that's  where  our  reputati< 
comes  from. 

The  kind  of  reputation  that  sells  mo 
wine  than  we  have  wine  to  sell. 
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vES  TO  EVERYONE  WHO 
CAN'T  THINK  UP 
A  GOOD  TOAST.  ■' 
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'I .. .  well  oh.. .  I . . .  cr.. 


Everybody  gets  a 
little  shook  when  it 
comes  time  to  say  a 
few  well  chosen  words. 

It's  only  natural, 
and  we'll  tell  you  right 
off  the  bat  we  can't 
turn  you  into  a  George 
lessci  just  like  that, 
jj  It  isn't  easy  to  be 
\J  witty,  charming,  per- « 
sonable.  sincere,  and 
debonair  all  at  the 
same  time  in  front  of 
a  group  of  people. 


.  Especially  before  you've  had  any  wine 
So  we  at  Inglcnook  Vineyards  would  like  to 
help  you  out  by  telling  you  a  bit  about  the  history 
and  purpose  of  toasting.  And  we'll  give  you  a  few 
sample  toasts  so  you  can  appear  to  be  witty, 
charming,  personable,  sincere,  and  debonair. 

WHY  WE  CALL  IT  "TOAST." 

In  trie  year  -!50  A.D.,  a  pretty  Saxon  maiden 
offered  King  Vortigcrn  a  mazer  full  of  toast  and 
ale  and  said.  "Wacs  Had,"  Saxonese  for  "to  your 
health  "  Thus,  the  first  toast  was  proposed. 

Of  course  they  didn't  call  it  a  toast  then, 
because  there  was'no  reason  to  call  it  anything  But 
people  began  prefacing  their  drink  with  a  few  kind 
words  forcach  other,  and  the  name  "toast"  stuck. 

HELP  YOURSELF  TO  THESE  TOASTS. . 

Most  toasts  are  short  and  sweet,  like  Salute, 
Salu.  Salud.  and  Chin  Chin;  Italian,  Spanish. 
French,  and  Chinese  respectively  for  "to 

your  health."  .. 

Other  short  ones  include  "Cheers,   and   Here  s 
mud  in  your  eye."  a  toast  which  refers  to  the  sedi- 
ment in  the  bottom  of  a  wine  glass,  a  common  _ 
occurence  before  modern  filtering  techniques.  Q«££,J 

Wordsworth  said  simply  : 
"Drink,  ptcttv  ereamrc,  drink. 

Richard  Sheridan  avoided  a  long 
winded  toast  by  offering  . 
"Let  the  toast  pass. 
Drink  VI  the  lass. 

I  'II  warrant  she'll  prove  an  excuse  for  a  plass 

Then  there's  always: 
"Here's  to  \ou  and  here's  to  rr.c. 
And  may  wc  never  disagree. 
But  if  bv  chance  wc  ever  do 
Then  here's  to  me  and  to  hell  with  you. 


And  finally, 

"May  you  he  in  heaven  a  half  an  hour  before  the 
Devil  knows  you've  died. 

So  much  for  short  toasts.' 
Now  for  the  kind  that  go  on  and  on. 
Genevieve  Dariaux.  in  her  book,  Entertaining 
With  Elegance,  gives  a  recipe  for  a  basic  formal  toast: 
Basic  ingredients:  A  chronological  review  of  the  most  . 
flattering  exploits  of  the  person's  life,  which  you  should 
not  be  afraid  of  describing  in  the  most  grandiloquent  terms, 
ot  the  same  time  keeping  in  mind  the  fact  that  while  some 
people  pride  themselves  on  having  started  at  zero  and  risen 
to  the  top.  there  arc  others  who  do  not  like  to  be  reminded 
that  thev  were  born  on  the  wrong  side  of  the  tracks. 

In  order  to  render  the  dish  more  digestible,  it  should  be 
seasoned  with  one  or  two  witty  anecdotes,  perhaps 
describing  a  mutual  prank  at  the  age  of  ten.  or  making  fun 
of  a  personal  idiosvncrasv  in  a  kindly,  liphthcartcd  way. 

Sugar  with  several  eulogistic  phrases,  and  (lumber  witn 
a  few  eloquent  and  affectionate  words  designed  to  set  off 
a  chorus  of  "Bravos!" 

(inpvruthi  ©  l'H»l  r>>  Gcncviev<  Dariaux  Animne. 
Published  by  DuuMnfay     Compjny.  Inc. 

After  every  toast  comes  the  clink  of  the 
glasses.  The  clink  is  the  exclamation  mark  of  the 
toast.  Everybody  loves  the  clink  of  the  glasses 
especially  the 


glass  industry, 
so  we've  illus- 
trated the  three 
most  popular 
clinks. 
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TFIE  TRUTH. 

Your  toasts  can  be  as  complicated  or  as  simple 

as  you  like. 

The  important  thing  is  that  they  be  sincere. 
The  best  toasts  come,  not  from  prepared  notes, 
but  rather  from  the  heart.  If  you  say  what  you  feci 
then  and  there,  you  can't  go  wrong. 

Which  prompts  us  to  say  what  wc  Iccl  in  our 
hearts  here  and  now. 

Estate  Bottled  Inglcnook  wine  is  among  the 
finest  to  come  out  of  the  Napa  Valley.  Wc  have 
to  charge  more  for  it.  because  we  do  more  to 
make  it.  We  estate  bottle  it.  which  means 
wc  have  total  control  over  our  wine  s 
product  inn  fin  mi  grape  to  glass 

And  all  of  our  estate  Ixilllcd  wine 
—    carries  a  vintage  date,  practically  unheard 
of  among  California  wines. 

Presidents.  Kings,  even  Astronauts 
have  toasted  with  it 

So  the  next  time  you  want  to  say  a 
_       few  words,  give  Inglcnook  a  try 
X  I  f  you  blow  the  toast,  at  least  you'll 

C       be  admired  for  your  taste  in  wine. 


INGLENOOK 

We  make  the  most  expensive  wine  in  America. 
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IF  YOU  CAN  TASTE  FOOD,  373 
YOU  CAN  TASTE  WINE.  ' 


Contrary  lo  popular  belief,  you  don't  have 
to  come  from  Oxford  or  talk  funny  in  order  to 
taste  wine. 

Anyone,  man  or  woman,  with  a  nose,  a 
mouth  and  a  tongue  can  become  proficient  in  the 
art  of  wine  tasting.  All  it  takes  is  a  desire  to 
learn,  some  practice  and  the  discipline  to  stick  to 
the  guidelines  which  we  are  now  going  to  set 
forth  for  you  free  of  charge. 

1  here  is  something  in  it  for  us,  however,  in 
that  if  more  people  developed  their  palates 
more  Inglcnook  W  ine  w  ould  probably  be  sold, 
because  the  taste  of  our  wine  is  complex  enough 
to  challenge  the  best  of  w  inc  tasters. 

8  PALATES  ARE  BETTER  THAN  1. 

If  you're  just  getting  into  wine  tasting  do  it 
among  friends. 

/■or  one  thing,  it's 
cheaper  bccausc-thc 
cost  of  the  wines  can 
be  defrayed.  And  this 
is  one  case  where  too 
many  cooks  don't  spoi 
the  broth,  for  it  helps 

to  hove  several  opinions  on  a  wine  thatlsipaiv 
ticularly  difficult  to  judge.  So  select  6  or  8 
friends  w  ho  arc  as  interested  in  learning  how  to 
taste  wine  as  you  arc  and  get  them  together 
But  tell  them  to  check  their  cigarettes  at  the  door 

W  inc  tasting  is  a  difficult  enough  husincss 
under  ideal  conditions,  and  the  last  thing  you 
need  is  a  smoke  screen  between  you  andlhc  wine 

TO  SPIT  OR  TO  SWALLOW. 

A  good  wine  list  should  include  a  selection 
of  related  wines  They  should  have  something  in 
common,  such  as  vintage,  region,  varietal,  or  brand 
I  his  gives  the  palate  a  better  chance  to  compare 
one  wine  with  another  and  it  gives  the  tasting 
a  theme.  Light  to  ten  w  incs  is  about  right  fo" 
a  good  tasting  Any  more  than  this  and  your 
taste  buds  start  to  get  confused.  Always" 
cover  the  labels  when  tasting  and 
spit,  don't  swallow.  Remember,  this  is 
a  wine  tasting,  not  a  drinking  bout, 
and  if  you  swallow  the  w  ine  your 
impressions  of  die  last  few  w  ines  will 
be  anything  but  clear  A  wine  case 
half-full  of  sawdust  can  serve  as  an 
excellent  make-shift  spitoon. 

NEVER  TRUST  YOUR  MEMORY. 

Even  the  best  of  wine  tasters  w 
forget  a  wine  s  name  if  he  forgets  to 


take  noteS(  So  always  have  paper  and  pen  handy 
.Note  the  date  of  the  tasting,  name  of  the  winc 
vintage  year,  bottler,  price,  and  a  description  of 
the  winc  s  appearance,  bouquet,  and  taste. 

I  ry  to  keep  your  descriptions  brief  and  to 
the  point.  Describe  the  wine  as  clearly  as 
possible  so  that  later,  when  you  refer  to  your  notes 
you  will  be  able  to  recall  the  wine 


ACIDITY:  N'.it nr;.l  sourness  which  bites  the  tongue 
AHO.MA  :  The  perfume  of  the  grape. 
BOUQUKT:  The  smell  of  the  umc  itself. 
BODY':  The  feeling  of  weight  in  the  mouth. 
CI  IA It  ACTkK  :  Complexity  in  ii  M  ine. 
CLEANS  Absence  of  foreign  matter. 
DEEP:  A  bouquet  of  full,  rich  and  Inking  quality. 
DRY':  Complete  absence  of  sweetness. 
EARTHY:  A  mincr.il  or  organic  taste  of  the  soil. 
HtUlT^  :  A  ripe  but  not  ncccssiirilv  grapy  smell 
FULL-BODIED:  Thick  in  the  tactile  sense. 
MELLOW:  Soft,  ripe  and  well-matured. 
WOODY:  A  smell  derived  from  aping  in  oak  casks. 
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Armed  with  this  information  and  wjllin«  to 
put  in  several  hours  a  week,  vou  should  be  able  to 
tuck  away  2)  to  30  wines  a  year  in  your  memory 
t-onsidenng  the  fact  that  there  are  over  5  000 
wines  in  the  world,  this  should  keep  vou  busy 
until  around  the  year  21  ty). 

WINE  IS  LIKE  MUSIC. 

1  here  arc  only  two  kinds  of  w  ine:  wine  you 
gulp  and  wine  you  taste.  Trying  to  learn  winc 
tasting  with  a  "gulp"  wine  i's  like  trving  to  learn 
music  theory  on  a  karoo. 

In  our  opinion,  the  better  tasting  wines 
should  he  the  following: 

A.  Estate  bottled.  This  means  that 
every  grape  used  in  the  wine's  production  was 
grown,  picked  and  crushed  under  the  direct 
supervision  of  the  vintner  It  takes  this  kind  of 
care  to  produce  a  truly  great  wine. 

B.  Napa  Valley. 'The  Napa  Valley  of  Califor- 
nia is,  in  our  opinion,  the  finest  w  inc  producing 

area  outside  of  France,  and  it  consistently 
produces  wines  worthy  of  tasting. 

C.  Vintage  dated.  Sunshine  and 
rainfall  have  a  tremendous  effect  on  a 
wine  s  taste,  and  only  when  a  w  inc  is 
^    marked  with  its  year  of  production 
will  you  begin  to  make  an  association 
between  its  taste  and  the  weather. 

One  wine  w  hich  fulfills  all  of  these 
requirements  is  Inglenook  Estate  Bot- 
tled Wine. 

1  We  mention  this  because  anvad 

that  explains  wine  tasting  would  have 
been  incomplete  without  it 


In  Europe,  there  arc  many  great  wines. 
In  America,  there  is  Inglenook. 


*  ad  i*  one  of  a  series  If  VouVJ  Ml 
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IF  YOU  FEEL  LOST  IN  A  WINE  STORE, 
HERE'S  HOW  TO  FIND  YOURSELF. 


The  difficult  thing  about  buying  wine  is  that 
there  arc  so  many  wines  to  buy. 

On  the  one  hand,  we're  fortunate  that  there 
are  so  many  good  wines  from  which  to  choose. 

On  the  other,  the  over  500  different  kinds  of 
wine. .and  the  hundreds  of  dill'crent  brands  of  each, 
domestic  and  imported,  make  the  task  of  learning 
about  wine  almost  impossible.  Most  people 
throw  up  their  hands  when  confr.  n  it:d  with  so 
many  choices  and  just  grab  a  bottle  because  they 
like  the  label. 

We  at  Inglenook  Vineyards  reali~:  it's  im- 
possible to  make  a  wine  expert  of  you  in  one  ad. 
But  we  can  give  you  some  pointers  and  a  basic 
starting  point,  so  that  you'll  have  a  better  idea  of 
how  to  go  about  buying  wine. 

TIP  NO.I:  START  SOMEWHERE. 

First  off,  you  need  a  starting  point.  You  should 
become  thoroughly  familiar  with  four  or  five  wines. 
Then  when  you  try  new  wines,  you'll  have  a  basis 
for  comparison. 

We've  arbitrarily  listed  five  wines  below  which 
we  feel  arc  a  good  place  to  start.  They're  not  the 
final  answer,  of  course,  because  there  is  none.  But 
they  do  represent  five  totally  different,  easy  to 
distinguish  tastes. 


FIVt  IVVS1CTAST  ESTO  START  WITH. 

Nome 

Color 

T  w  s  i  c 

Pinm  C.h.uJnnn.iy 
Syiv.incr  KioKilK 
C.h.irWin" 
C*;»n.iv  IViiujiHiil* 
Ciom.iv  Rom; 

V\  hue 
While 
tted 
Red 

U..M* 

Dry 

Svini-Drv 
Dry 

S-iui-Dry 
Drv 

TIP  NO. 2:  BE  HUMBLE. 

When  you  go  to  buy  these  wines, 
don't  be  afraid  to  admit  you're  not  the 
world's  foremost  expert  on  wine  There 
arc  so  many  wines,  and  vintages,  and  so 
forth  that  it's  safe  to  say  that  ;u>/Wy  is 
the  world's  foremost  expert  on  wine.  So 
get  all  the  help  you  can. 

There  is  usually  one  person  in  every 
wine  store  who  knows  more  than  you 
do— the  manager.  Get  his  opinions  on 


HAP*  v.Mtn 
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vintages,  vintners,  and  the  like.  But  make  sure  he 
drinks  and  enjoys  wine  regularly  himself.  If  this  is 
the  case,  you've  chosen  the  right  store,  and  found 
someone  who  can  save  you  years  of  fiddling  around 
in  the  dark 

TIP  NO.  3:  READ  THE  LABEL. 

The  better  wines  arc  generally  produced  and 
bottled  solely  at  the  winery. 

This  insures  almost  total  control  of  a  wine's  pro- 
duction by  the  vintner.  So  look  for  the  words 
"Produced  and  Bottled  by."  In  French,  these  words- 
read,  "mis  cn  boutcillcs  au  chateau"  and  in 
German  the  term  is  "Original  Abfullung  "  Other- 
wise the  wine  could  have  been  made  in  one  place, 
blended  in  another,  and  aged  in  still  another. 

Even  better  arc  the  words,  "Estate  Bottled." 
This  means  that  the  grapes  were  grown  under 
control  of  the  vintner  and  in  the  vicinity  of  the 
vintner's  chateau  or  estate.  Only  a  few  American 
wines  bear  this  marking,  and  finding  one  in  a  wine 
store  is  a  good  way  to  find  yourself. 

Which  leads  us  to  Inglenook. 

TIP  NO.4:  SPEND  MONEY. 

Unfortunately,  the  age  old  saying  "you  get 
what  you  pay  for"  is  generally  true  when  it  comes 
to  wine. 

Meticulous  tending  of  grapes  and  vines  costs 
money,  vintaging  costs  more  money,  and  estate 
bottling  costs  even  more. 

And  even  though  wc  all  know  someone  who 
picked  up  a  bottle  of  Wfi  imported  wine  and 
raved  about  it  for  years,  you  have  to 
write  it  off  to  chance.  For  it  just  isn't 
possible  to  consistently  produce  great 
wine  at  a  low  cost. 

Inglenook  Estate  Bottled  wine  is  the 
most  expensive  wine  made  in  America. 

It  comes  from  the  Napa  Valley, 
it's  all  vintage  dated,  and  it's  all  pro- 
duced and  bottled  by  us. 

So  the  next  time  you  get  that  old 
lost  feeling  when  buying  wine,  let 
Inglenook  be  your  guide. 


INGLENOOK 

Wc  make  the  most  expensive  wine  in  America. 
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UNITED  VINTNERS,  INC. 
PROPOSED 
REGULATION  DEFINING  "ESTATE  BOTTLED" 

United  Vintners  supports  other  industry  members  in  the  belief 
that  the  term  "Estate  Bottled"  or  "Estate  Grown  and  Bottled"  should  be 
retained  for  both  American  and  imported  wines.   United  Vintners  further 
supports  the  general  position  that  the  use  of  the  term  should  be  subject 
to  restrictions  which  would  give  meaning  to  the  consumer.  United 
Vintners  does  not  support  any  proposal  which  would  restrict  the  use  of 
the  term  "Estate  Bottled"  to  a  particular  type  of  organizational  structure 
'We  believe  that  a  definition  in  the  following  form  would  permit  continu- 
ation of  all  current  American  BATF  authorizations  to  use  "Estate  Bottled" 
and  provide  equivalent  treatment  for  American  and  imported  wines. 

"The  term  'Estate  Grown  and  Bottled'  may  be  used  by  a 
bottling  winery  on  a  wine  label  only  if  the  person  named 
in  the  Basic  Permit;  (a)  produced  not  less  than  95%  of 
the  wine  from  grapes  grown  on  vineyards  (all  of  which 
must  be  located  in  the  same  viticultural  area)  owned  or 
controlled  by  such  person  or  persons  (including  a  coopera- 
tive and  its  members)  having  a  direct  or  indirect  beneficial 
interest  in  the  bottling  winery;    (b)  crushed  the  grapes; 
(c)  fermented  the  resulting  must;  and  (d)  finished,  aged 
and  bottled  the  wine.    No  other  similar  term  except  'Estate  . 
Bottled1  may  be  used  in  place  of  the  term  'Estate  Grown 
and  Bottled'." 


UNITED  VINTNERS,  INC. 
PROPOSED 
NAME  AND  ADDRESS  REGULATION 


United  Vintners  continues  to  have  serious  concerns  regarding  the  Bureau's 
proposal  to  amend  Section  4.35  of  27CFR  Part  4.    Specifically,  our  con- 
cerns relate  to  the  proposed  amendments  to  subparagraph  (b)  and  (e) . 
We  will  comment  on  these  separately: 

4.35  (b)  United  Vintners  supports  the  Bureau's  proposal  that  to  use  the 
designation  "Produced",  on  the  label,  the  person  must  produce 
not  less  than  95%  of  the  wine  in  the  bottle  through  primary  or 

j  secondary  fermentation.   We  are  concerned  by  the  void  the  balance 

of  the  proposed  paragraph  creates.   There  is  absolutely  no  provision 
for  an  appropriate  declaration  in  those  instances  where  the  person 
who  bottled  the  wine  was  also  responsible  for  primary  or  secondary 
fermentation  of  the  must  where  that  activity  was  less  than  95%  of 
the  volume  of  wine  in  the  bottle.   We  believe  that  any  new  or 
amended  regulation  should  recognize  the  need  for  appropriate 
identification  on  those  wines  where  the  bottler  w£.s  responsible 
for  fermentation  of  less  than  95%  but  over  50%  of  the  must.  We 
would  support  the  designation  "Vinted"  as  being  the  proper  term 
for  these  wines  . 

During  the  recent  public  hearings,  particularly  those  hearings 
held  in  San  Francisco,  there  was  a  considerable  amount  of  testi- 
mony presented  to  the  effect  that  the  terms  other  than  "Produced" 
contained  in  Notice  304  were  not  really  applicable  to  the  wine 
industry.   The  industry  feels,  and  we  totally  agree,  that  a  person 
or  winery  that  produces  a  significant  portion  of  a  blend  should  be 
able  to  make  a  statement  other  than  "Blended  by"  or  "Blended  and 
Bottled  by".   These  latter  two  terms  could  and  probably  would  be 
used  by  any  bottler  who  merely  purchased  wines  for  bottling  and 
was  not  involved  in  production.   The  other  terms  such  as  "Prepared 
by"  or  "Manufactured  by"  are  more  related  to  distilled  spirit  type 
products  where  various  measured  quantities  of  different  ingredients 
are  used.   Wines  are  just  not  made  pursuant  to  a  standard  recipe. 
During  the  testimony,  we  also  noted  that  a  representative  of  the 
Gallo  Wine  Company  presented  testimony  that  they  had  conducted 
consumer  studies  in  an  effort  to  identify  a  term  which  the  consumer 
could  associate  with  wine  production.    It  was  our  understanding 
of  the  testimony  that  the  term  "Vinted"  was  the  term  most  quickly 
associated  with  wine  and  we  would  certainly  encourage  the  Bureau 
to  authorize  the  use  of  this  term  in  those  instances  where  the 
bottler  was  responsible  for  fermentation  of  less  than  95%  but 
over  5  0%  of  the  must. 
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4.35  (e)  We  urge  that  the  Bureau  retain  the  form  of  address  as  set  out 

in  present  Regulations  .   To  require  that  a  person  who  v/as  entitled 
to  use  the  designations  "Produced"  or  "Vinted"  on  a  label,  also 
show  the  location  of  his  wineries  where  each  of  the  major  functions 
occurred,  would  not  serve  the  consumer.   This  requirement  would 
only  benefit  the  single  winery  operator  and  would  be  punitive 
against  those  who  have  several  wineries,  each  located  in  what 
they  believe  is  a  strategic  grape  growing  area.   Speaking  for 
United  Vintners,  we  operate  five  wineries  in  the  San  Joaquin 
Valley  and  have  one  bottling  plant. 

We  have  one  winery  at  Lodi,  California.    In  addition  to  producing 
brandy,  this  winery  crushes,  ferments  and  rough  finishes  most  of 
our  Italian  Swiss  Colony  Zinfandel.   These  wines  are  transferred 
to  another  of  our  wineries  located  at  Escalon.   They  are  further 
processed  and  stored  at  Escalon  pending  trans-shipment  to  our 
main  winery  located  at  Italian  Swiss  Colony,  Madera  County, 
California.    Final  blending,  finishing  and  bottling  is  at  our 
Italian  Swiss  Colony  winery.    In  addition,  we  may  buy  a  portion 
of  our  requirements  with  the  result  that  a  portion  of  any  single 
blend  could  have  been  produced  at  United  Vintners  Lodi,  Escalon 
or  Madera  plus  one  or  more  outside  producers.   This  example 
relates  only  to  a  single  wine  type.   We  bottle  more  than  twenty 
different  types  or  varieties  of  table  wines  at  our  main  winery, 
most  of  which  are  blends  produced  at  one  or  more  of  our  wineries. 
If  the  proposed  amendment  is  adopted,  it  is  conceivable  that  a 
new  label  would  be  required  for  each  blend  of  each  wine  type. 
This  would  not  provide  the  consumer  with  meaningful  information 
but  it  would  increase  costs. 

We  urge  the  Bureau  to  retain  the  present  form  of  address  which 
requires  the  label  to  show  the  name  and  address  of  the  bottler 
or  the  address  of  the  principal  office  of  the  bottler,  if  located 
in  the  same  State,  together  with  the  registry  number  of  the 
bottling  winery.   This  coupled  with  a  provision  which  would 
permit  the  use  of  the  term  "Produced"  when  the  bottler  was  the 
person  who  produced  not  less  than  95%  of  the  wine  by  primary 
or  secondary  fermentation  or  the  term  "Vinted"  if  the  bottler  was 
the  person  who  produced  not  less  than  50%  of  the  wine  by  primary 
or  secondary  fermentation.   This  coupled  with  an  interpretation 
that  a  "person",  as  defined  in  paragraph  4.10  (n)  could  operate 
more  than  one  winery  and  that  wine  produced  at  any  winery 
operated  by  said  person,  and  located  within  the  same  State,  would 
be  eligible  for  the  same  declarations  as  it  would  if  all  operations 
were  conducted  at  a  single  winery. 
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Saulranciero  Ixamincr 


A  new  blight  in  the  vineyards 


THE  U.S.  Bureau  of  Alcohol,  Tobacco  and 
Firearms,  a  governmental  conglomerate  if 
there  ever  was  one,  held  hearings  here  a  few 
days  ago  on  proposed  rules  for  wine  labeling. 
With  all  the  inevitability  of  the  tides  surging 
through  the  Golden  Gate,  the  prospect  of  a 
massive  set  of  intricate  regulations  began  to  take 
shape. 

.  An  impressive  warning  was  delivered  by 
California  Secretary  of  State  March  Fong  Eu, 
who  testified,  "As  a  member  of  government  I  am 
aware  of  the  temptation  to  regulate  simply 
because  we  have  the  power  to  do  so." 

She  should  have  aimed  her  remarks  at  the 
bureau  director,  Rex  Davis,  a  vulnerable  target. 
He  had  referred  to  some  modest  changes  in  the 
rules  proposed  in  1976  and  said,  "There  was 
general  agreement  among  consumers  they  did 
not  go  far  enough  . . ." 

What  nonsense.  Rep.  Don  Clausen,  R-Eureka, 
nailed  that  one,  saying,  "Regulation  of  the  wine 
industry  is  not  precipitated  by  consumer  com- 
plaints, because  they  are  largely  non-existent." 

"We  are  not  interested  in  interfering  with, 
the  art  of  wine-making,"  protested  Davis.  Proba- 
bly not,  but  that's  the  end  result  in  view.  The 
proposed  rules  go  far  beyond  the  few  basics  the 
industry  and  the  public  interest  need.  The 
situation  provides  eloquent  proof  of  the  reality  of 
'  Eu's  "temptation  to  regulate." 

Last  month  a  Ford  vice  president,  Bennett  E. 
Bidwell,  described  in  a  New  Orleans  speech  the 
same  problem  as  it  affects  the  auto  industry.  He 
said,  "Law  begets  law;  regulations  beget  regula- 
tors; and  administrative  rulings  beget  adminis- 
trators . . .  multiplying  hordes  who  design  noth- 


ing, mine  nothing,  harvest  nothing,  teach  noth- 
ing', cure  nothing,  transport  nothing  and  load  or 
unload  nothing." 

The  public  interest  demands  a  certain 
amount  of  government  oversight  of  the  wine 
industry  even  as  with  the  auto  industry.  But  the 
heavy  tramp  of  government  agents  through  the 
vineyards  is  counter-productive. 

What  happened  to  the  trend  toward  de- 
regulation set  in  motion  by  Gerald  Ford?  Jimmy 
Carter  promised  less  red  tape  and  federal  paper. 
Whece  is  he  now?  The  grapes  of  wrath  are 
ripening. 
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4153911100  NL  TDRN  SAN  FRANCISCC  CA  254   12-02  OS  13?  EST 
PM£  REX  DAVIS,  DIRECTOR,  BUREAU  OF  ALCCKCL  T03ACCC  AND  FIREARMS ,  DLf 
WASHINGTON  DC  2  02  25 

I   TESTIFIED  AT  THE  NOVEMBER  2  LABELING  HEARINGS  THAT  INTERPRETATION 
OF  WI ME  INSTITUTE  S  PROPOSAL  ON  "  ESTATE  GROWN  AND  BOTTLED"  SHOULD 
PROVIDE  THAT  COOPERATIVE  BE  ALLOWED  TO  PRODUCE  ESTATE  GRC'N  AND 
ECTTLSD  UINES.  I  WOULD  LIKE  TO  EMPHASIZE  THAT  GUILD  WINERIES  AND 
DISTILLERIES  IS  A  COOPERATIVE  WINERY  FORMED  3Y  CALIFORNIA  CRAPE 
GROWERS  AND  THAT  IT  IS    100  PERCENT   OWNED  BY  THESE  GROWERS. 

AS  A  HE A NS  OF  PREVENTING  PIS UNDERSTANDINGS   IN  THE  FUTURE 
INTERPRETATION  CF  THIS  HATTER,   I  PROPOSE  THE  FOLLOWING  LANGUAGE  FOR 
VI ME  INSTITUTE  S  PROPOSED  DEFINITION  CF  "  ESTATE  GROWN  AND  BOTTLED". 


3 Cecil  uj 
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A.    THE  TERU  "ESTATE  GROWN  \  ND  BOTTLED"   HAY  BE  USED  BY  A  WIMERY  GR 
4  COOPERATIVE  WINERY  ON  A  WINE  LABEL  ONLY  IF  THE  WINERY  OR 
COOPERATIVE  VINERY:  ' 

1  .  PRODUCED  NO  LESS  THAN  95  PERCENT  OF  THE  '.'I NE  BY  GROWING 
GRAPES  IN  A  VINEYARD  CR  VINEYARDS   (ALL  OF  WHICH  MUST  BE  LOCATED  IN 
THE  SAME  VTTTCULTURAL  AREA)  DESIGNATED  ON  THE  LABEL  IN  ACCORD  A NOB  • 
WITH  SECTIC  4. 250,   ON  LANDS  OWNED  BY  SUCH  WINERY  CR  COOPERATIVE 
Ml  NEB  Y : 

2.  CRUSHED  THE  GRAPES; 

3.  FEEHE VTDD  THE  RESULTING  MUST ;  AND 

A.   FINISHED,   AGED,   AND  3CTTLED  THE  WP!E. 

ADDITION,   THE  BOTTLING  WINERY  CP  COOPERATIVE  VINERY  MUST  BE 

i  'DATED  WITHIN  THE  STATE  I M  WHICH  THE  GRAPES  WERE  GROWN .   NO  OTHER 
SIMILAR  TERM  MAY  BE  USED  IN  PLACE  OF  TIE  TERM  "ESTATE  GROWN  AND 
BOTTLED"  . 

3.  FOR  pijrorw^S  OF  THIS  SECTIC",   THE  TERM     "COOPERATIVE  WINERY" 
CM l'  a  >;ir'r?Y  l  OB  PERCENT  OWNED  BY  GRAPE  GROWERS  WHO  HAVE 

FCRMEw  5  CCCPE'ATIVE  WINERY  FOR  THE  MARKETING  OF  CRAPES  AND  GRAPE 
PRODUCTS  INCLUDING  WINE  AND  BRA -ID  Y. 


U  ,       W$        WIDMER'S  WINE  CELLARS,  INC.  'y 

:vc,^«  -..  J.  ■'■  NAPLES,    NEW    YORK    14512  Z 

TELEPHONE  315-374-6311  J 


December  2,  1977 


Bureau  of  Alcohol,  Tobacco  &  Firearms 
Federal  Office  Bldg. 
12th  &  Pennsylvania  Ave. 
Washington,  D.C.  20226 

Attention:     Rex  D.  Davis,  Director 

Gentlemen: 

As  a  long  established  producer  of  premium  wines  in  the 
New  York  State  Finger  Lakes,  our  firm  takes  a  vital  in- 
terest in  the  proposed  new  rules  governing  the  mandatory 
information  on  wine  labels.     Although  we  support  in  most 
instances  the  position  of  the  Finger  Lakes  Wine  Growers 
Association  as  it  was  presented  through  the  testimony  by 
Frederick  Schroeder  at  the  BATF  hearing  in  Washington,  D.C. 
on  September  27,  1977,  we  nevertheless  feel  constrained  to 
draw  your  attention  to  the  issue  of  varietal  labeling 
where,  in  our  opinion,  the  current  proposals  do  not  serve 
the  best  interest  of  either  industry  or  consuming  public. 

We  firmly  believe  that  a  varietal  wine  should  display  in 
every  respect  the  character  of  the  single  variety  mentioned 
on  the  label.     This  reasonable  objective  can  best  be  achieved 
if  varietal  designation  were  disallowed  to  wines  with  less 
than  75%  varietal  content. 

The  proposed  amendment  contains  a  75%  minimum  requirement 
for  the  vinifera  caregory  but  would  permit  a  lower  517» 
varietal  content  for  the  vitus  labrusca  and,  conceiveably , 
other  Eastern  varieties  or  species. 


VINTNERS  OF  FINE  WINES   SINCE  1888 
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'We  are  of  the  opinion  that  the  proposed  lower  varietal 
standards  for  Eastern  wines  would  be  inconsistent  with 
winemaking  practices  and  reputation  of  the  premium  Finger 
Lakes  Wine  industry.     Neither  would  it  provide  the  American 
wine  consumer  with  the  assurance  of  quality  and  character 
that  appears  to  be  one  of  the  main  objectives  of  your  pro- 
posed amendments. 

We  respectfully  recommend  that  the  proposed  amendment  make 
no  exception  for  Eastern  wines  and  that  all  varietal  wines 
\be  subject  to  the  75%  varietal  requirement. 

We  greatly  appreciate  your  consideration  of  our  remarks 
and  recommendations  and  we  kindly  request  that  they  be 
entered  into  the  record  of  the  hearings  held  earlier  in 
Washington,  D.  C.  and  San  Francisco. 


<^CEairman 
P. L. Carp :bjs 


DELEGATION 
OF  THE 

COMMISSION  OF  THE  EUROPEAN  COMMUNITIES 
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AIDE-MEMOIRE 


The  Delegation  of  the  Commission  of  the  European 
Communities  has  the  honor  to  refer  to  the  Department  of 
the  Treasury's  proposed  regulations  on  labeling  and 
advertising  of  wines,  as  published  in  the  Federal  Register 
of  June  15,  1977. 

The  proposal  as  a  whole  may  be  considered  a  decisive 
step  forward  to  improve  the  consumer's  information,  in  an 
objective  manner,  regarding  the  nature  and  origin  of  the  wine, 
and  to  stregthen ' the  competitiveness  of  conscientious  pro- 
ducers . 

The  proposals  contain  many  provisions  that  are  similar 
to  Community  rules  for  the  description  of  wines.   If  the 
proposals  were  adopted  by  the  U.S.  authorities  they  could 
lead  to  a  significant  convergence  between  U.S.  and  Community 
rules  regarding  wine  labeling.   This  convergence  applies  to 
the  proposed  rules  for  the  indication  of  geographical  names 
and  varietal  names.  It  would  seem  desirable,  for  instance, 
that  the  indication  of  a  varietal  name  be  reserved  for  wines 
bearing  also  a  geographical  name. 

The  Commission  would  be  glad  if  the  term  "estate 
bottled"  could  be  maintained.  This  would  encourage  the 
domestic  sales  and  exports  of  enterprises  where  wine  pro- 
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duction  from  the  wine  to  the  bottling  stage  is  supervised 
by  the  same  management,   for  it  would  give  a  certain  assurance 
of  quality.  The  suggested  synonym  "estate  grown  and  bottled" 
seems  an  even  better  way  of  expressing  this  idea. 

The  Commission  regrets  that  the  proposal  does  not 
provide  for  the  banning  of  names  used  generically  such  as 
"Chablis",   "Burgundy"  and  others.  Only  such  a  ban  can 
prevent  confusion  as  between  American  wines  and  imported 
wines  produced  in  regions  whose  names  are  used  generically 
in  this  abusive  practice. 

The  Commission  confirms  the  opinion  expressed  during 
the  recent  hearings  by  the  Director  of  the  Bureau  of  Alcohol, 
Tobacco  and  Firearms  to  the  effect  that  the  adoption  of 
EEC  Regulation  No.  1678/77  opens  the  possibility  of  mutual 
recognition  of  oenological  practices  after  these  have  been 
carefully  studied. 


Washington,  D.C 


December  5,  1977 


United  Vintners  Inc 

601  Fourth  Street  |  San  Francisco  California  94107 1  (415)  777-6606 
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December  22,  1977 


Mr.  Rex  B.   Davis,  Director 

Bureau  of  Alcohol,  Tobacco  and  Firearms 

1200  Pennsylvania  Avenue 

Washington,  D.C.  20226 

Re :     Proposed  Wine  Regulation  Changes 

Dear  Sir: 

I  was  recently  given  a  copy  of  the  Bureau  of 
National  Affairs'   report  on  your  talk  given  at  the 
Fourth  Annual  Wine  Industry  Technical  Seminar  on 
December  3  in  Monterey,  California.     The  report  was 
brief  but  it  indicated  that  you  felt  that  "prcspects 
for  exports  to  the  EEC  will  hinge  to  a  great  extent 
on  the  direction  taken  by  BATF  in  its  proposed  revi- 
sions of  U.S.  wine  regulations." 

United  Vintners ,  and  I  am  sure  the  rest  of 
the  American  wine  industry,   share  your  concern  about 
access  for  our  wines  intq  the  European  Economic 
Community.     Nevertheless,  United  Vintners  is  much 
more  concerned  that  we  not  let  the  "tail  wag  the  dog'" 
and  impose  on  our  industry  inappropriate  or  unduly 
restrictive  regulations.     In  United  Vintners'  view, 
we  should  only  be  changing  or  adopting  new  regulations 
if  they  are  necessary  and  promotive  of  consumer  and 
industry  interests.     In  addition,  any  regulations  that 
are  imposed  on  our  industry  should  be  equally  imposed 
on  wines  imported  into  the  United  States. 

I  must  say  I  was  a  bit  bemused  to  read  in 
the  report  that  the  EEC  has  agreed  to  exempt  American 
wines  from  some  requirements  "provided  that  annual 
exports  to  the  EEC  do  not  exceed  26,400  gallons.  That 
seems  to  me  to  be  a  classic  example  of  the  proverbial 
"drop  in  the  bucket."     Might  it  not  be  appropriate  for 
us  to  respond  that  we  will  exempt  a  similar  quantity 
of  European  wines  from  U.S.  regulations. 


I  1 

II-    Ml  -4 

»-»  ■      ■  .  .fi        Kiikiro  iinrn  id 


Mr.  Rex  B.  Davis,  Director 
December  22,  1977 
Page  Two 


It  is  not  really  my  point  to  get  into  a 
discussion  as  to  what  the  EEC  should  do  but  rather 
to  emphasize  that  the  BATF  should  pursue  its  rule- 
making authority  in  a  manner  consistent  with  the 
best  interests  of  our  American  wine  industry  and  our 
American  consumers.     You  rightly  point  out,  according 
to  the  report,  that  conditions  in  Europe  are  different 
and  there  is  no  reason  to  believe  that  all  of  our 
labeling  and  other  regulations  should  be  exactly  the 
same.     Nevertheless,  we  think  it  is  only  fair,  and 
required  as  a  matter  of  law,  that  our  products  be 
given  equal  treatment   (and  equal  regulation)   in  the 
U.S.  marketplace.     Having  accomplished  that,  we  can 
separately  face  up  to  the  question  of  our  ability  to 
export  wines  to  the  EEC. 


Very  truly  yours , 


3OJ  \  <r*XJ-*~> 


Powers 


Chairman  of  the  Board 
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